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OFFICIAL 


GAZETTE 


सत्यमेव जयते 


GOVERNMENT OF GOA , DAMAN AND DIU 


EXTRAORDINARY 


GOVERNMENT OF GOA , DAMAN 

AND DIU 


Legislative Assembly of Goa, Daman and Diu 


of forty five crores , twelve lakhs and ninety eight 
thousand rupees, towards defraying the several , 
charges which will arise for payment during the 
financial year 1974-75 in respect of the services and 
purposes specified in column 2 of the Schedule . 

3. Appropriation . The sums authorised to be 
paid and applied from and out of the Consolidated 
Fund of the Union Territory of Goa , Daman and 
Diu by this Act shall be appropriated for the services 
and purposes expressed in the Schedule in relation 
to the said financial year . 


- 


Legislature Department 


Notification 


LA / B / 7 /807 / 74 
The following Bill which was introduced in the 
Legislative Assembly of Goa , Daman and Diu on 
22nd April, 1974 is hereby published for general 
information in pursuance of the provisions of 
Rule 136 of the Rules of Procedure and Conduct of 
Business of the Legislative Assembly . 


THE SCHEDULE 
( See Sections 2 and 3 ) 


Sums not exceeding 


No.ofvoto 


Services and purposes 


Voted by 
Assembly 


THE GOA , DAMAN AND DIU APPROPRIATION 

BILL , 1974 


Charged 
on the Con 
solidated 

Fund 
of the Union 

territory 
ol Goa , 
Daman 
and Diu 


Total 


(Bill No. Il of 1974 ) 


1 


2 


3 


5 


Rs. 


Rs. 


A Bill to authorise payment and appropriation of 
certain sums from and out of the Consolidated Fund 
of the Union Territory of Goa , Daman and Diu for 
the services and purposes of the financial year 
1974-75 . 


41,000 


. 


6,47,000 


4,17,000 


67,06,000 


3,00,000 


17,67,000+ 


Be it enacted by the Legislative Assembly of Goa , 
Daman and Diu in the Twenty - fifth Year of the 
Republic of India as follows : 


12,69,000 


1. Short title . This Act may be called the Goa , 
Daman and Diu Appropriation Act , 1974 . 


Rs. 
1. Union Territory Le 

gislature and Elec 
tions: 

6,06,000 
2. Miscellaneous Gene . 
ral Services 

62,89,000 
3. Administration of 
Justice 

14,67,000 
4. Land Revenue, 

Stamps and Re 
gistration 

12,69,000 
5. State Excise , Sales 

Tax and Other 

Taxes and Duties . 17,75,000 
6. Taxes on Vehicles . 3,88,0000 

Interest Payments . 
7. Police and Fire . Ser . 
vices 

1,27,16,000 
8. Jails 

7,00,000 
9. Stationery and Prin 
ting 

20,00,000 
10. Other General Ser 
vices 

5,11,000 
11. Pension 

38,91,000 


17,75,000 

3,88,000 
2,50,00,000 2,50,00,000 


- 


1,27,16,000 


7,00,000 


2. Issue of Rs. 45,12,98,000 out of the Consolidated 
Fund of the Union Territory of Goa , Daman and Diu 
for the financial year 1974-75 . From and out of 
the Consolidated Fund of the Union Territory of Goa, 
Daman and Diu , there may be paid and applied sums 
not exceeding those specified in column 5 of the 
Schedule, amounting in the aggregate ( inclusive of 
the sums specified in column 3 of the Schedule to 
the Goa , Daman and Diu Appropriation (Vot 
Account) Bill, 1974 ( Bill No. 8 of 1974 ) ] to the sum 


20,00,000 


5,11,000 
38,91,000 
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1 


2 


3 


5 


Rs. 


Rs. 


2,93,95,000 
1,90,65,000 


and voted by the Assembly . This Appropriation Bill 
is , therefore, introduced in accordance with the 
provisions of sub -Section ( 1 ) of Section 29 of the 
Government of Union Territories Act , 1963, to 
provide for the appropriation out of the Consoli 
dated Fund of the Union Territory of Goa , Daman 
and Diu of the moneys required for the services 
during the financial year 1974-75 . 

The Administrator , has in pursuance of sub -Sec 
tion ( 1 ) of Section 23 of the Act ibid , recommended 
to the Legislative Assembly , the introduction and 
consideration of the Bill. 


6,52,74,000 


4,21,19,000 


8,38,000 


Panaji , 

SMT. SHASHIKALA KAKODKAR 
April 22 , 1974 

Chief Minister 
Vaisakha 2 , 1896 


13,51,000 


Assembly Hall , 
Panaji , 
26th April, 1974 


M. M. NAIK 
Secretary to the Legislative 
Assembly of Goa , Daman an Diu . 


7,95,43,000 


Rs. 
12. Public Works, Hou 

sing and Urban 

Development 2,93,95,000 
13. Roads and Bridges . 1,90,65,000 
14. Education , Art and 
Culture 

6,52,74,000 
15. Medical, Family 

Planning and Pu 
blic Health , Sani 
tation and Water 
Supply 

4,21,19,000 
16. Information and Pu . 
blicity 

8,38,000 
17. Labour and Em 
ployment 

13,51,000 
18. Social Security and 

Welfare , Relief on 
account of Natu 
ral Calamities and 
Food and Nutri 
tion 

7,95,43,000 
19. Cooperation , Com 

munity Develop 
ment and Com 
pensations and 
Assignments to 
Local Bodies and 
Panchayati Raj 
Institutions 

46,83,000 
20 . Other Economic 

Services and Mi 

nes and Minerals . 17,37,000 
21. Agriculture and 

Allied Services ... 3,31,36,000 
22. Irrigation and Po 

wer Projects 7,26,42,000 
23. Industries ... 

30,32,000 
24 . Road and Water 

Transport Servi 
ces 

( including 
Ports ) 

45,44,000 
25. Tourism 

37,73,000 
Public Debt 
26. Loans and Advan 

ces by the Union 
Territory Govern 
ments 

95,11,000 
27. Appropriation to 

the Contingency 
Fund 


Notification 


46,83,000 


LA / B / T / 806 / 74 


17,37,000 


The following Bill which was introduced in the 
Legislative Assembly of Goa , Daman and Diu on 
25th April , 1974 is hereby published for general 
information in pursuance of the provisions of 
Rule 136 of the Rules of Procedure and Conduct of 
Business of the Legislative Assembly . 


3,31,36,000 


7,26,42,000 
30,32,000 


The Goa, Daman and Diu Town and Country Planning Bill, 1974 


CONTENTS 


Preamble . 


45,44,000 

37,73,000 
2,32,85,000 


CHAPTER I 


2,32,85,000 


Preliminary 


Sections 

1 . 
2 . 


Short title and commencement. 
Definitions. 


95,11,000 


Total 


...40,22,55,000 4,90,43,000 45,12,98,000 


Financial memorandum 


CHAPTER II 
Appointment of Chief Town Planner and Constitution of Goa, 

Daman and Diu Town and Country Planning Board make 
3 . Appointment of Chief Town Planner . 
4 . Constitution of Goa , Daman and Diu Town and 

Country Planning Board . 
Term of Office , allowances , etc., of members of the 

Board 
6. Resignation by a member. 
7 . Meeting of Board . 
8 . Functions and powers of Board . 


5 . 


. 


Provision is made in the Bill to appropriate 
for the services and purposes expressed in the 
Schedule during the financial year 1974-75 a 
sum of Rs. 42,12,98,000 / - . This amount consists 
of Rs. 23,28,38,000 / - on Revenue Account and 
Rs. 21,84,60,000 / - on Capital Account including 
Public Debt and Loans and Advances and includes 
also the sums specified in the Schedule to the Goa , 
Daman and Diu Appropriation (Vote on Account ) 
Bill , 1974 (Bill No. 8 of 1974 ) passed by this Assem 
bly on 26th March , 1974 . 


CHAPTER III 
Regional Plans 


. 


Statement of objects and reasons 


9. Powers to direct preparation of Regional plans. 

Preparation of regional plans. 
- 11. Contents of regional plans . 
12. Board to consider regional plan .. 
13 . Public notice of the regional plan . 
14. Approval by Government. 
15. - Publication of regional plan . 
16. Effect of regional plan , 
17 . Revision of regional plan . 


The Budget for the year 1974-75 was presented 
to the Legislative Assembly on 21st March , 1974 . 
The Demands for Grants have since been discussed 


ONE 


......... 


Atau 
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CHAPTER IV . 


Declaration of Planning Areas and Constitution of Planning 

and Development Authorities 
Sections 
18 . Declaration of Plannirg areas, their amalgamation , 

sub -division , etc : 
19. Power to withdraw planning area from operation of 

the Act. 
20 . 

Constitution of Planning and Development Autho 

rity . 
21 . Term of office, and conditions of service of the 

Chairman and members of Planning and Develop 

ment Authorities . 
22. Functions and powers of Planning and Development 

Authorities . 
23 . Meetings of Planning and Development Authority 
24 . Temporary association of persons with the Planning 

and Development Authority for particular pur 

poses . 
25 . Staff of planning and Development Authorities. 


CHAPTER V 


Present Land Use 


26 . 


27 . 
28 . 


Preparation of map and register showing present 

land use . 
Notice of preparation of the map and register. 
Power of Government in case of default of Planning 
" and Development Authority to prepare the map 
and register . 


CHAPTER VIII 

Town Planning Schemes 
Sections 

56 . Making of Town Planning Scheme: and its scope. 
57 . Land in respect of which a Town Planning Scheme 

may be made . 
58 . Consent of Government to the publication of draft 

scheme. 
59 . Publication of draft scheme. 

60 . Contents of draft scheme. 
:: . 61.- Reconstituted plot . 

62. Inclusion of additional area in draft schene. 
63. Power of Government to require Planning and Deve 

lopment Authorities to make a scheme. 
64 . Power of Government to suspend rule , bye-law , etc. 
65. Disputed ownership . : 
66. Power to hand over possession of land in advance 

of Town Planning Scheme. 
67 . Withdrawal of Scheme. 
68 . Consideration of objections and submission of scheme 

to the Government for approval. 
69 . Effect of Final Scheme. 
70 . Determination of certain matter by the Planning 

and Development Authority . 
71. Appeal. 
72 . Constitution of Tribunal of Appeal. 
73. Place where Tribunal may sit . 
74 . Chairman to decide all question of law and pro 

cedure . 
75. Powers of Tribunal to decide matter finally , 
76 . Tribunal not to be Court . 
77 . Remuneration of assessors and payment of inciden 

tal expenses of Tribunal. 
78 . Decision of Planning and Development Authority 

to be final in certain matters . 
79 . Power to enforce scheme. 
80 . Power of Planning and Development Authority to 

evict summarily . 
81. 

Power to vary scheme on ground of error, irregula 

rity or informality . 
82 . Power to vary , or revoke Town Planning Scheme. 
83. Compensation when the Final Scheme is varied or 

revoked and appointment of costs . 
84 . Joint Town Planning Scheme. 
85 . Delegation of certain powers of Joint Towa Planning 

Board . 
86 . Cost of a Scheme. 
87. Calculation of increment. 
88 . Contribution towards costs of scheme. 
89 . Certain amount to be added or deducted from con 

tribution leviable from a person . 
90 . Transfer of right from original to reconstituted plot 

or extinction of such right. 
91 . compensation in respect of property or right inju 

riously affected by scheme 
92 . Exclusion of limitation of compensation in certain 


CHAPTER VI 


Preparation of Development Plans 


29 . Preparation of Outline Development Plan . 
30 . Contents of Outline Development Plan . 
31. Preparation of Comprehensive Development Plan . 
32 . Contents of Comprehensive Development Plan . 
33 . Power of Government in case of default of Plan 

ning and Development Authority to prepare Deve 

lopment Plan . 
34 . Consent of Government to the Publication of notice 

of preparation of Development Plan . 
35 . Public notice of the preparation of the Development 

Plan , 
36. Approval by Government. 
37 . Coming into operation of Development Plan . 
-38 . Appeal. 
.39 . Alteration of Development Plan and making of 

minor changes . 
40 . Suspension of Development Plan in emergency by 

Government. 
41 . Power to acquire land under the Land Acquisition 

Act , 1894 . 


cases . 


93 . Provision for cases in which amount payable to 

owner exceeds amount due from him . 
94 . Provision for cases in which value of developed plots . 

is less than the amount payable by owner . 
95 . Payment by adjustment of accounts . 
96. Payment of net amount due to Planning and Develop 

ment : Authority . 
97 , Power of Planning and Development Authority to 

make agreements . 
98 . Recovery of arrears. 
99 . Power to borrow money for Development Plan for 

making or execution of a Town Planning Scheme. 


CHAPTER IX 


CHAPTER VII . 
Control of Development and use of Land 
-42 . Land , use to conform to Development Plan . 
43 . Prohibition of Development without payment of 

development charges and without permission . 

Grant of permission . 
45. Appeal against orders- passed or omitted to be 

:: passed under section 44 . 
46 . Validity of permission . 
47 . Obligation to acquire land on refusal of permission 

or on grant of permission in certain cases . 
. : 48 . Compensation for refusal of permission or grant 

of permission subject to conditions in certain 

cases , 
49 . Sanction for sub -division of plot or lay -out of private 

street and restriction on registration of purchase, 

sale or transfer of immovable property . 
50 . Power to revoke or modify permission to develop . 
51. Penalty for unauthorised development etc. 
52 . Power to require removal of unauthorised deve 

lopment. 
.53 . 

Power to stop unauthorised development. 
54 . Power to require removal of authorised development 

i for use . 
55 . Interim provision pending preparation of Develop 

ment Plan . 


Levy. Assessment and Recovery of Development Charges 
100 . Levy of Development Charges . 
101 . Rates of Development Charges . 
102 . Assessment of Development Charges . 
103. - Appeals against assessments." 
104. Development Charge to be a charge on Land and 

to be recoverable as arrears of Land Revenue. 


CHAPTER X 


Finance Accounts and Audit 


105. Fund of Planning and Development Authority . 
106 Budget of the Planning Authority . 
107 . Accounts and Audit . 


DARUSIVOTA 
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CHAPTER XI 

Miscellaneous 
Sections 

108 . Annual Reports. 
109 . Pension and Provident Fund . 
110 , Power of entry . 
111 , Services of notices , etc. 
112 . Public notice how to be made known . 
113 . Notices etc. to fix reasonable time. 
114 . Authentication of orders and documents of the 

Board and the Planning and Development Au 

thority . 
115 . Mode of proof of records of Board and the Planning 

and Development Authority . 
116 . Restriction on the summoning of officers and ser 

vants of the Board and Planning and Develop 

ment Authority . 
117 . Right to appear by recognised agent . 
118 . Power to compel attendance of witness etc. 
119 . Jurisdiction of Courts . 
120 . Bar of legal proceedings . 
121 . Offences by Companies . 
122 . Penalty for obstructing contractor or removing of 

mark 
123 . Sanction of prosecution . 
124. Composition of offence . 
125 . Magistrate s Power to impose enhanced penalties . 
126 . Fine when realised to be paid to the Planning and 

Development Authority . 
127 . Members and officers to be public servants . 
128 . Finality of orders . 
129 . Validation of acts and proceedings. 
130 . Power to delegate . 
131 . Control by the Government. 
132 . Returns and information . 
133 . Effect of other laws. 
134 , 

ration of documents , plan or map in connection 

with Final Scheme not required . 
135 . Vesting of property ceasing to have jurisdiction . 
136 . Special provision in case of dissolution or super 

session of a local authority . 
137 . Default in exercise of power or performance of duty 

by Planning and Development Authority , 
138 . Dissolution of Planning , and Development Autho 

rities . 
139 . Power to remove difficulties . 
140 . Power to make rules . 
141 . Power to make regulations. 
142 . Repeal. 


2. Definitions. In this Act , unless the context 
otherwise requires , - 

( 1 ) . " agriculture " includes (i) horticulture , 
farming , growing of crops , fruits, vegetables, 
flowers, grass , fodder and tress ; ( ii) any kind of 
cultivation of soil ; ( iii ) breeding and keeping of 
livestock including cattle, horses, donkeys , mules , 
pigs, fish , poultry and bees ; the use of land which 
is ancillary to the farming of land or any other 

agricultural purposes ; 
but does not include the use of any land attached 
to a building for the purposes of garden to be used 
along with such building and the expression " agri 
cultural” shall be construed accordingly ; 

( 2 ) " amenities " include the utilities such as 
roads and streets , open spaces , parks , recreational 
grounds, playgrounds , water and electric supply , 
street lighting , sewerage , drainage, public works. 
and other utilities , services and conveniences ; 

( 3 ) " area of bad lay -out or obsolete develop 
ment” means the area which is defined by a 
Development Plan as an area of bad lay - out or 
obsolete development and includes other lands 
cotiguous or adjacent thereto ; 

(4 ) " Board " means the Goa , Daman and Diu . 
Town and Country Planning Board constituted 
under section 4 ; 
(5 ) " building operations" includes — 

( a ) erection or re - erection of a building or 
any part of it ; 

(b ) roofing or re -roofing of a building or any 
part of a building or an open space ; 

( c ) any material alteration or enlargement of 
building ; 

( d ) any such alteration of a building as is . 
likely to affect an alteration of its drainage or 
sanitary arrangements or materially affect its 
security ; and 

( e ) the construction of a door opening on any 
street or land not belonging to the owner of a 
building ; 

(6 ) " Chief Town Planner " means the Chief 
Town Planner appointed under section 3 ; 

( 7 ). " commerce " means the carrying on of any 
trade, business or profession , sale or exchange of 
goods of any type whatsoever , and includes the 
running 

(i) with a view to making profit, hospitals or 
nursing homes exceeding twenty -five beds ; and 

( ii) hotels, restaurants and boarding houses not 
attached to educational institutions ; 
and the expression " commercial" shall be construed . 
accordingly ; 

( 8 ) " commercial use " includes the use of any 
land or building or part thereof for purposes of 
commerce or for storage of goods , or as an office , 
whether attached to any industry or otherwise ; 

(9 ) " development” with its grammatical varia 
tions and cognate expressions ,means the carrying 
out of building , engineering , mining, quarrying or 
other operations in , on , over or under , land , the 
cutting of a hill or any portion thereof or the 
making of any material change in any building 


The Goa , Daman and Diu Town and Country Planning Bill, 1974 

(Bill No. 12 of 1974 ) 


A 
BILL 


to provide for planning the development and use of 
rural and urban land in the Union territory of God , 
Daman and Diu and for purposes connected there 
with . 


BE it enacted by the Legislative Assembly of Goa , 
Daman and Diu in the Twenty -fifth Year of the 
Republic of India as follows : — 


CHAPTER I 


Preliminary 


1. Short title , extent and commencement. ---- ( 1 ) 
This Act may be called the Goa , Daman and Diu 
" Town and Country Planning Act, 1974 . 

( 2 ) It extends to the whole of the Union territory . 

( 3 ) It shall come into force on such date as the 
Government may , by notification appoint ; and diffe 
rent dates may be appointed for different ar of 
the Union territory . 


. 
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( 26 ) " public place” means any place or building 
which is open to the use and enjoyment of the 
public , whether it is actualy used or enjoyed by 
the public or not , and whether the entry is regu 
lated by any fees or not ; 

(27) " reconstituted plot" means à plot which is 
altered either in ownership or in any other manner 
by a town planning scheme; 

(28 ) " re -location of population " means in rela 
tion to an area of bad lay - out or obsolete develop 
ment or a slum area , themaking available , in that 
area or elsewhere , of accommodation , for residen 
tial purposes or for carrying on business or other 
activities , together with amenities , to persons liv 
ing or carrying on business or other activities in 
the said area who have to be so accommodated so 
that the said area may be properly planned ; 

( 29 ) " residence " includes the use for human 
habitation of any land or building or part thereof 

including gardens, grounds, garages, stables and 
- out houses if any, appertaining to such building ; 
and the expression " residential" shall be construed 
accordingly ; 

( 30 ) " Union territory " means the Union terri 
tory of Goa , Daman and Diu ; 


.. 


( 31) words and expressions used in 
this Act and not defined herein but 
defined in the Goa , Daman and Diu 
Municipalities Act , 1968 , shall have the 
same meanings as are respectively 
assigned to them in that Act . 


7 of 1969 


or land , or in the use of any building or land , and 
includes sub - division of any land ; 

( 10 ) " Development Plan " means an Outline De 
velopment Plan or a comprehensive Development 
Plan prepared under this Act ; 

( 11) " engineering operations " includes the for 
mation or the laying out of means of access to a 
road or the laying out of means of water supply , 
drainage , sewerage or of electricity cables or lines 
or of telephone lines ; 

( 12 ) “ Government" means the Government of 
Goa, Daman and Diu , and includes the Adminis 
trator of the Union territory appointed by the 
President under article 239 of the Constitution ; 

( 13 ) " industrial use" includes the use of any 
land or building or part thereof for purposes of 
any industry ; 

( 14 ) " industry” includes the carrying 
on of any manufacturing process as Central Act 
defined in the Factories Act, 1948 , and 63 of 1948 
the expression " industrial" shall be 
construed accordingly ; 

( 15 ) " land " includes benefits arising out of land 
and things attached to the earth or permanently 
fastened to anything attached to the earth ; 

( 16 ) " land use " means the major use to which 
a plot of land is being used on any specified date ; 

( 17 ) " local authority " means a municipal council 
or a village panchayat ; 

( 18 ) " local newspaper " in relation to any plan 
ning area , means any newspaper published or cir 
culated within that area ; 

( 19 ) " notification " means a notification pub 
lished in the Official Gazette ; 
(20 ) " occupier " includes — 

( a ) a tenant ; 

( b ) an owner in occupation of , or otherwise 
using his land or building or part thereof ; 

( c ) a rent- free occupant of any land or build 
ing or part thereof ; 

( d ) a licensee in occupation of any land or 
building or part thereof ; and 

( e ) any person who is liable to pay to the 
owner damages for the use and occupation of 
any land or building or part thereof ; 

( 21 ) " owner " in relation to any property , in 
cludes the person for the time being receiving or 
entitled to receive , whether on his own account or 
as agent, trustee , guardian , manager , or receiver 
for another person , or for any religious or chari 
table purpose , the rents or profits of such pro 
perty ; 

(22 ) " planning and development authority " 
means any Planning and Development Authority 
constituted under this Act ; 

( 23 ) " planning area " means any area declared 
to be a planning area under this Act ; 

( 24 ) " plot " means a continuous portion of land 
held in one ownership ; 

(25 ) " prescribed ” means prescribed by rules 
made under this Act ; 


CHAPTER II 


Appointment of Chief Town Planner and constitution of God , 

Daman and Diu Town and Country Planning Board 


nike 
dan 


3. Appointment of Chief Town Planner . - The Go 
vernment shall , by notification , appoint a person 
prossessing the prescribed qualifications in Town 
and country planning as the Chief Town Planner for 
the purposes of this Act . 


4. Constitution of Goa , Daman and Diu Town and 
Country Planning Board . — ( 1 ) The Government 
shall, by notification constitute for the Union ter 
ritory , a Board to be called the Goa, Daman and Diu 
Town and Country Planning Board . 

( 2 ) The Board shall consist of the following mem 
bers , namely : 

( a ) The Minister - in - charge of town and country 
planning , who shall be the Chairman thereof ; 

(b ) Secretaries to Government in the depart 
ments dealing with the following subjects, name 
ly : 

( i) town and country planning ; 
( ii) local Self Government ; 
( iii ) planning ; and 

( iv ) industry ; 
( c ) Chief Engineer , Public Works Department ; 
( d ) Chief Conservator of Forests ; 
( e ) Director of Agriculture ; 
( f) Director of Tourism ; 
(g ) Director of Transport ; 


le 
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( e ) perform such other functions as are inci 
dental, supplemental or consequential to any of the 
functions aforesaid or which may be prescribed . 

( 3 ) The Board may exercise all such powers as 
may be necessary or expedient for the purpose of 
carrying out its functions under this Act . 


CHAPTER III 


( h ) four members nominated by the Central 
Government to represent respectively the Minis 
tries of that Government dealing with : 

(i ) railways ; 
( ii ) defence ; 
( iii ) transport ; and 

( iv ) tourism ; 
(i) two persons having special knowledge of , 
and practical experience in , matters relating to 
town and country planning , engineering , transport, 
industry , commerce , agriculture or geology to be 
nominated by the Government ; 

( j) two members of the Legislative Assembly to 
be elected by the members thereof ; 

( k ) the Chief Town Planner Member Secretary ; 


Regional Plans 


** 


S 


9. Power to direct preparation of Regional Plans. 

The Government may direct the Chief Town 
Planner to prepare regional plans for any part or 
parts of the Union territory and the period within 
which such regional plans may be prepared shall be 
specified in the direction , 


( 3 ) The Government may appoint one of the mem 
bers of the Board as its Vice -Chairman . 


5. Term of office , allowances , etc., of members of 
the Board . The term of office of the members of 
the Board referred to in clauses ( i) and ( j) of sub 
-section ( 2 ) of section 4 , the manner of filling casual 
vacancies among them and the allowances payable to 
them for attending the meeting of the Board shall 
be such as may be prescribed : 

Provided that the member referred to in clause ( j) 
of the said sub - section shall cease to hold office on 
his ceasing to be a member of the Legislative 
Assembly . 


10. Preparation of regional plans. — Subject to the 
provisions of this Act and rules and regulations made 
thereunder , the Chief Town Planner sha !l after car 
rying out such surveys as may be necessary of the 
physical, social and economic conditions and poten 
tialities of the area in respect of which a regional 
plan is to be prepared under section 9 , prepare a 
regional plan for such area together with a resort 
explaining the various aspects of development pro 
posed in such plan . 


- 


6. Resignation by a member . -- Any member of 
the Board referred to in clauses ( i) and ( j ) of sub 
-section ( 2 ) of section 4 may resign his office by 
giving notice in writing to the Government and on 
such resignation being accepted by the Government, 
he shall cease to be a member . 


7. Meetings of Board . - The Board shall meet at 
such times and places as it may think fit and observe 
such rules of procedure in regard to the transaction 
of business at its meetings as may be prescribed . 


8. Functions and powers of Board . ---- ( 1 ) Subject 
to the provisions of this Act and the rules made there 
under , the functions of the Board shall be to guide , 
direct and assist the Planning and Development Au 
thoriies , to advise the Government in matters rela 
ting to the planning, development and use of rural 
and urban land in the Union territory , and to perform 
such other functions as the Government may , from 
time to time, assign to the Board . 

( 2 ) In particular, and without prejudice to the 
generality of the foregoing provisions , the Board may , 
and shall if required by the Government so to do 

( a ) direct the preparation of development plans 
by the Planning Development Authorities ; 

(b ) undertake, assist and encourage the co !lec 
tion , maintenance and publication of statistics , 
bulletins and monographs on planning and its 
methodology ; 

(c ) co - ordinate and advise on the planning and 
implementation of physical development program 
mes within the Union territory ; 

( d ) prepare and furnish reports relating to the 
working of this Act ; and 


11. Contents of regional plan . --- ( 1 ) Subject to the 
provisions of this Act and any rules made thereunder , 
the regional plan shall indicate the stages by which 
development may be carried out, the net work of 
transport and communication lines , the proposals 
for conservation and development of natural resour 
ces and such other matters as may have an influence 
on the development of the concerned area . 

( 2 ) In particular, and without prejudice to the 
generality of the foregoing provisions , a regional 
plan may provide for all or any of the following 
matters , namely : 

( a ) the broad demarcation of areas for agri 
culture , forestry , industry , mineral development, 
urban and rural settlements and other activities ; 

( b ) the reservation of land for recreation , bota 
nical and zoological gardens, natural reserves , ani 
mal sanctuaries , dairies and health resorts and 
for the preservation , conservation and development 
of areas of natural scenery , forests , wild life, 
natural resources and landscaping ; 

( c ) preservation of objects , features , structures 
or places of historical, natural, archeaological or 
scientific interest and educational value ; 

( d ) the prevention of erosion of soil, provision . 
for afforestation , or re- afforestation , improvement 
and re- development of water front areas, rivers 
and lakes ; 

( e ) transprt and communications network such 
as roads, highways , railways , water ways , canals 
and airports including their future development ; 

( f) rural and urban centres , both existing and 
new , indicating the extent of their anticipated 
growth , 


12. Board to consider the regional plan . - The 
Chief Town Planner shall refer the regional plan 
prepared under section 10 , to the Board for its consi 
deration and may make such changes in the regional 
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plan as may be necessary in the light of the views 
expressed by the Board . 


-- 


13. Public notice of the regional plan . - ( 1 ) The 
Chief Town Planner shall notify the regional plan 
as modified under section 12 , in the Official Garette , 
and also in one or more local newspapers, indicating 
therin the place or places where copies of the same 
may be inspected and inviting comments in writing 
from the public on the regional plan within such 
period as may be specified in such notification : 

Provided that such period shall not be less than 
two months from the date on which the regional 
plan is published in the Official Gazette . 

(2 ) After the expiry of the period mentioned in 
sub - section ( 1 ) , the Chief Town Planner shall refer 
the public comments received from the public to the. 
Board for its consideration . 

(3 ) The Chief Town Planner shall, if necessary, 
revise the regional plan and the report in the light 
of any modifications suggested by the Board and 
submit them to the Government togeher with the 
comments received from the public on the regional 
plan for approval. 


. 


Declaration of Planning areas and constitution of Planning 

and Development Authorities 
18. Declaration of planning areas, their amalga 
mation , sub - division , etc. — ( 1 ) The Government 
may , by notification , declare any area to be a plan 
ning area for the purposes of this Act , and on such 
declaration , this Act shall apply to such area : 

Provided that no cantonment area or part thereof 
shall be included in a planning area . 

( 2 ) Every notification issued under sub - section ( 1 ) 
shall define the limits of the area to which the notifi 
cation relates . 

( 3 ) The Government may , after consultation with 
the Board , amalgamate two or more planning areas 
into one planning area or sub -divide a planning area 
into different planning areas and may include any 
such sub - divided area or areas in any other planning 
area . 

(4 ) The Government may, by notification , direct 
that all or any of the rules , regulations, bye -laws , 
notifications, orders , directions and powers made , 
issued or conferred and in force in any planning area 
at the time of amalgamation , sub - division or inclu 
sion under sub -section ( 3 ) shall apply to the planning 
area or areas as so amalgamated or sub - divided or 
included , with such exceptions, adaptation or modi 
fications as may be specified in the notification , 
and thereupon such rules, regulations , bye- laws, 
orders , directions and powers shall apply to such 
planning area or areas without further publi 
cation . 

(5 ) Where planning areas are amalgamated or 
sub - divided , or such sub -divided areas are included 
in any other planning area , the Government shall, 
after consulting the Board , the Planning and Deve 
lopment Authority or Authorities concerned, frame 
a scheme determining the portion or portions of the 
balance of the fund of the Planning and Development 
Authorities or Authority which shall vest in the 
Planning and Development Authority or Authorities 
concerned and the manner in which the properties 
and liabilities of the Planning and Development Au 
thority or Authorities shall be apportioned amongst 
them and on the scheme being notified in the Official 
Gazette , the fund , property and liabilities shall vest 
and be apportioned accordingly . 


14. Approval by Government. ( 1 ) The Governa 
ment may, within the prescribed period , either 
approve the regional plan as submitted to it under 
section 13 or may approve the regional plan with 
such modifications as it may consider necessary , or 
may return the said plan to the Chief Town Planner 
with instructions either to modify the plan or to pre 
pare a fresh regional plan in accordance with such 
directions as the Government may issue in this 
behalf . 


( 2 ) Where a fresh regional plan is required to be 
prepared under sub -section ( 1 ) , the provisions of 
section 12 and 13 shall, as far as may be , apply to 
the preparation and approval of such plan . 


15. Publication of regional plan . - The Chief Town 
Planner shall notify the regional p an as approved 
by the Government in the Official Gazette and also 
in one or more local newspapers , indicating therein 
the place or places where copies of the same may be 
inspected: 


16. Effect of regional plan . - On and from the 
date of publication of the regional plan under sec 
tion 15 for an area all development programmes 
undertaken within that area by any Derartment of 
the Government or by public and private institutions 
or by any other person shall conform to the provi 
sions of such regional plan . 


17. Revision of regional plan . - If the Govern 
ment, at any time after a regional plan has been 
published in the Official Gazette , but not earlier 
than five years there from , is of the opinion that a 
revision of such regional plan is necessary , it may 
direct the Chief Town Planner to undertake the 
revision of the regional plan and thereupon the 
foregoing provisions of this Act relating to the pre 
paration of the regional plan shall, as far as may be , 
apply to the revision of a regional plan under this 
section , 


19. Power to withdraw planning area from opera 
tion of the Act . — ( 1 ) The Government may , if it is 
of opinion that it is necessary so to do in the public 
interest by notification , withdraw from the operation 
of this Act the whole or part of any planning area . 

( 2 ) When a notification is issued under sub - sec 
tion ( 1 ) in respect of any planning area or part 
thereof 

( i ) this Act and all rules , regulations, bye - laws , 

notifications, orders , directions and powers 
made , issued or conferred under this Act , 
shall cease to apply to the said area or part 
and the Planning nad Development Autho 
rity , if any constituted , under this Act shall 
cease to have jurisdiction in respect of the 
said area or part , as the case may be ; but 
where any planning and Development Au 
thority has been constituted exclusively for 
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such area or part , such Authority shall , on (4 ) The Government may , if it thinks fit, appoint 
the date of the notification stand dissol one of the members of the Planning and Development 
ved . 

Authority as its Vice -Chairman . 
( ii) the Government shall, after consulting the (5 ) The Government may, in consultation with 

Board , the Planning and Developemnt Au the Board , appoint any local authority as the 
thority and the local authority or authori 

Planning and Development Authority for the area 
ties concerned , frame a scheme determining comprised within the local limits of the jurisdiction 
the portion or portions of the balance of of such local authority and for such other contiguous 
the fund of the Planning and Development or adjacent area or areas as the Government may 
Authority concerned which shall vest in the 

declare as a planning area under section 18 . 
Government and in the local authority or 
authorities concerned , and the manner in 

( 6 ) Where a local authority is appointed as a 
which the properties and liabilities of the Planning and Development Authority under sub -sec 
Planning and Development Authority shall tion (5 ), the provisions of sub -section ( 3 ) of this . 
be apportioned between the Government and section and sections 21, 23 and 25 shall not apply , 
such local authority or authorities, and on and the provisions of the Act by which such local 
the scheme being notified in the official authority is constituted shall continue to apply to it 
Gazette the fund , property and liabilities in respect of matters covered by the aforesaid séc 
of the Planning and Development Autho 

tions. 
rity shall vest and be apportioned accord 

( 7 ) A local authority appointed as a Development 
ingly . 

Authority under sub - section (5 ) shall , for the pur 

pose of performing the functions of a Planning and 
20 Constitution of Planning and Development Au Development Authority under this Act , constitute 
thority . ( 1 ) As soon as may be , after the declara a Planning Committee consisting of the following 
tion of the planning area , the Government, in con members , namely : --- 
sultation with the Board , may , by notification , cons ( i) a Chairman , 
titute in respect of that area an authority to be called 

( ii ) the Town Planning Officer , who shall be 
the " Planning and Development Authority " of that 

the Member Secretary to the Committee ; and 
area for the purpose of performing the functions 
assigned to planning and development authorities 

( iii) five other members , two of whom shall be 
under this Act . 

appointed by the Government in consultation with 

the Board . 
( 2 ) Every Planning and Development Authority 

( 8 ) Every Planning Committee constituted by a 
constituted under sub - section ( 1 ) shall be a body 

local authority under sub -section ( 7 ) shall have the 
corporate by the name aforesaid having perpetual 
succession and a common seal with power to acquire , 

same status and powers of a Standing Committee 

appointed by the local authority by the Act under 
hold and dispose of property both movable and im 

which such local authority is constituted and the 
movable , and to contract, and shall by the said name 

terms and conditions of the members of the 
sue and be sued . 

Committee shall be such as may be prescribed . 
(3 ) Every Planning and Development Authority 
constituted under sub -section ( 1 ) shall consist of 

21. Term of office and conditions of service of the 
the following members , namely : - 

Chairman and members of Planning and Develop 

ment Authority . - ( 1) The term of office and the 
(i ) a Chairman to be appointed by the Govern conditions of service of the Chairman and members 
ment ; 

of a Planning and Development Authority (other 
( ii) a Town Planning Officer to be appointed 

than the Town Planning Officer ) shall be such as 
by the Government in consultation with the Chief 

may be prescribed . 
Town Planner who shall be the Member Secretary ( 2 ) The Chairman or any member of a Planning 
of the Planning and Development Authority ; 

and Development Authority ( other than the Town 
( iii) representatives of local authorities , to be Planning Officer ) may resign his office by giving 
composed as follows: - 

notice in writing to the Government and on such 
(a ) in the case of a planning area in which 

resignation being accepted , he shall cease to be such 
only one local authority has jurisdiction , a re 

Chairman or member . 
presentative nominated by that local authority 

( 3 ) Any vacancy in the membership of a Planning 
from among its members and the Chief Execu 

and Development Authority shall be filled by fresh 
tive Officer of that local authority ; 

appointment by the Government or by nomination 
( b ) in the case of a planning area in which by the local authority concerned , as the case may 
two or more local authorities have jurisdiction , be, provided that the member appointed or nominated 
representatives of such local authorities as the shall hold office only for so long as the member in 
Government may consider necessary to be repre whose place he is appointed or nominated would have 
sented , provided that the total number of such held office if the vacancy had not occurred . 
representatives does not exceed five ; 

22. Functions and powers of Planning and Deve 
( iv ) such number of other members , not exceed lopment Authorities .-Subject to the provisions of 
ing three , appointed by the Government, who , in this Act and the rules framed thereunder and sub 
the opinion of the Government, have special know ject to any directions which the Government may 
ledge of, or practical experience in , matters give , the functions of every Planning and Develop 
relating to town and country planning , engineering , ment Authority shall be 
transport, industry , commerce and agriculture . 

(a ) to prepare an Existing Land Use Map ; 
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(b ) to prepare an Outline Development Plan ; 
( c ) to prepare a Comprehensive Development 

Present Land Use 
Plan ; 

26. Preparation of a map and register showing 
(d ) to prepare and prescribe uses of land within 

present land use . 
its area ; and 

Every Planning and Develop 

ment Authority shall, as soon as may be , and not 
(e ) to prepare schemes of development and later than six months from the date of its consti 
undertake their implementation , 

tution or appointment, as the case may be , or within 

such further period as the Government may from 
and for these purposes , it may carry out or cause to 

time to time extend , prepare a land use map (here 
be carried out , surveys of the planning area and 

inafter in this Chapter referred to as the map ) and 
prepare report or reports of such surveys , and to 

a land use register (hereinafter in this Chapter refer 
perform such other functions as may be prescribed . 

red to as the register ) in the prescribed form indi 

cating the present use of every piece of land in the 
23. Meetings of Planning and Development Autho planning area : 
rity.- ( 1 ) Every Planning and Development Autho 
rity shall meet at such times and at such places , and Provided that where a local authority has been 
shall subject to the provisions of sub - sections ( 2 ) , appointed as Planning and Development Authority 
( 3 ) and ( 4 ) , observe such rules of procedure in re for any planning area and such local authority has 
gard to the transaction of business at its meetings prepared a map or a register, or both , in respect of 
as may be prescribed . 

the said area before such appointment, the map or 

the register so prepared shall be deemed to be a map 
( 2 ) The Chairman , or in his absence , the Vice 

or register, respectively for the purposes of this 
Chairman , if any , or in the absence of the Chairman section . 
and Vice - Chairman , any member chosen by the mem- . 
bers present from amongst themselves, shall preside 

27. Notice of preparation of the map and register . 
at a meeting of the Planning and Development 

( 1) After the preparation of the map and register 
Authority . 

under section 26 , the Planning and Development 
( 3 ) All questions at a meeting of the Planning Authority shall publish a public notice stating that 
and Development Authority shall be decided by a such map and register has been prepared , and indica 
majority of the votes of the members present and ting therein the place or places wherè copies of the 
voting , and in the case of an equality of votes, the map or register , or both may be inspected , and invi 
person presiding shall have a second or casting vote . ting objections in writing from any person with 

respect to the map and the register . 
( 4 ) Minutes of the proceedings at each meeting , 
including the names of the members present , shall ( 2 ) Objections , if any , with reference to any map 
be kept in a book to be kept for this purpose and or register shall be communicated to the Planning 
such minutes shall be signed at the next ensuing and Development Authority within thirty days of 
meeting by the person presiding at such meeting , the publication of the notice referred to in sub 
and shall be open to inspection by any member -section ( 1 ) 
during office hours . 

( 3 ) After the expiry of the period mentioned in 

sub -section ( 2 ) , the Town Planning Officer of the 
24. Temporary association of persons with the 
Planning and Development Authority for particular 

Planning and Development Authority or a Commit 
purposes . -- ( 1 ) A Planning and Development Au 

tee appointed by it for the purpose shall , after giving 
thority may associate with itself in such manner a reasonable opportunity of being heard to all the 
and for such purposes as may be prescribed , any persons who have sent in their objections , make a 
person whose assistance or advice it may consider report to the Planning and Development Authority . 
necessary in performing any of its functions under 

( 4 ) The Planning and Development Authority 
this Act. 

shall consider the report made under sub - section ( 3 ) 
( 2 ) Any person associated with it by a Planning 

and may make such modifications in the map or 
and Development Authority under sub -section ( 1 ) 

register or both as it considers proper and adopt 
for any purpose shall have a right to take part in the 

the map and the register by means of a resolution . 
meetings of the Planning and Development Authority 

· (5 ) As soon as may be , after the adoption of the 
relevant to that purpose but shall not have a right 
to vote . 

map and the register under sub - section ( 4 ) , the 
Planning and Development Authority shall publish 

notice of the adoption of the map and the register 
25. Staff of Planning and Development Authority . 

and of the place or places where copies of the same 
- ( 1 ) Subject to such control and restrictions as may 

may be inspected and shall submit copies of the map 
be prescribed , a Planning and Development Autho 

and the register to the Board and the Government. 
rity may appoint such number of officers and staff 
as may be necessary for the efficient performance (6 ) A copy of the public notice referred to in sub 
of its functions and may determine their designation -section (5 ) shall also be published in the Official 
and grades . 

Gazette and such publication shall be conclusive 
( 2 ) The officers and staff of a Planning and 

evidence that the map and register have been duly 
Development Authority shall be entitled to receive 

prepared and adopted . 
such salaries and allowances as may be fixed by it 
and shall be governed by such terms and conditions 28. Power of Government in case of default of 
of service as may be prescribed . 

Planning and Development Authority to prepare the 
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( 2 ) An Outline Development Plan may also indi 
cate , define and provide for — 

( a ) the existing and proposed public and semi 
public buildings ; and 

( b ) all or any of the purposes and matters as 
may be indicated , defined and provides for in the 
comprehensive development plan under section 32 . 


map and register . — ( 1 ) Where a map and a register 
are to be prepared under this Act , then 

( a ) if within the period specified in section 26 
or within such further period as the Government 
may specify , no map or register has been pre 
pared , or 

(b ) if at any time the Government is satisfied 
that the Planning and Development Authority is 
not taking steps necessary to prepare such a map. 
or register within that period , the Government 
may direct the Chief Town Planner to prepare a 
map and register . 

(2 ) The Chief Town Planner shall , after the pre 
paration of the map and register , submit the same 
to the Board , and the Board shall , for the purpose 
of adopting the map and register so prepared , follow 
the procedure and exercise the powers of a Planning 
and Development Authority specified in section 27. 

(3 ) Any expenses incurred under this section in 
connection with the preparation and publication of 
ä map and register in respect of a planning area 
shall be met by the concerned Planning and Develop 
ment Authority . 


( 3 ) Subject to such rules as may be prescribed 
regulating the form and contents of an Outling De 
velopment Plan any such plan shall include such 
maps and such descriptive matter as may be neces 
sary to explain and illustrate the proposals contained 
in that Plan . 


> 


31. Preparation of comprehensive Development 
Plan . --- Every Planning and Development Authority 
shall , as soon as may be, and not later than three 
years from the date of its constitution or appoint 
ment , as the case may be, prepare after consultation 
with the local authority or authorities, if any , con 
cerned , a Comprehensive Development Plan for the 
planning area within its jurisdistion and submit it . 
to the Government through the Board for provisional 
approval : 

Provided that on an application made by the Plan 
ning and Development Authority , the Government 
may be order extend the aforesaid period by such 
further period or periods as it thinks fit . 


CHAPTER VI 


Preparation of Development Plans 
29. Preparation of Outline Development Plan . — 
Every Planning and Development Authority shall, as 
-soon as may be, and not later than one year from the 
date of its costitution or appointment , as the case 
may be , prepare , after consultation with the con 
cerned local authority or authorities , if any, an 
Outline Development Plan for the planning area 
within its jurisdiction and submit it to the Govern 
ment, through the Board , for provisional approval: 

Proided that on an application made by the Plan 
ning and Development Authority, the Government 
may , by order extend the aforesaid period by such 
further period or periods as it thinks fit. 


ku 


- 


- 


30. Contents of Outline Development Plan , ( 1 ) 
An outline Development Plan shall 

( a ) indicate broadly the manner in which the 
land in the planning area is proposed to be used ; 
( b ) allocate areas or,zones of land for use 
( i) for residential, commercial, industrial 

and agricultural purposes ; 
( ii ) for public and semi-public open spaces, 

parks and playgrounds ; and 
( iii ) for such other purposes as the Planning 

and Development Authority may think 

fit ; 
( c ) indicate , define and provide 
( i) for existing and proposed national high 

ways , arterial roads, ring roads and 

major streets ; and 
(ii ) for existing and proposed lines of com 

munications, including railways, tram 

ways , airports and canals ; 
( d ) regulate within such zone , the location , 
height , number of storeys and size of buildings 
and other structures , the size of yards, courts and 
other open spaces , and the use of buildings, struc 
tures and land . 


32. Contents of Comprehensive Development Plan . 
- ( 1 ) A Comprehensive Development Plan shall - 

( a ) indicate , define and provide for all the mat 
ters that have to be , or may be, indicated , defined 
and provided for in the Outline Development Plan 
with such modifications as the Planning and De 
velopment Authority deems fit ; 
(b ) indicate , define and provide for 
(i) areas to be reserved for agriculture , 

public and semi- public open spaces , 
parks , playgrounds , gardens , and other 
recreational uses , green belts and na 

tural reserves ; 
( ii ) comprehensive land allocation of areas 

or zones for residential, commercial, 
industrial, agricultural and other , pur 

poses ; 
( iii) complete road and street pattern and 

traffic circulation pattern for present 

and future requirements : 
(iv ) major road and street improvements ; 
( v ) areas reserved for public buildings and 

institutions and for new civic develop 

ment ; 
(vi ) areas for future development and ex 

pansion , and areas for new housing ; 
( vii) amenities , services and utilities ; 
( viii) such other matters as may be prescri 

bed or may be directed by the Govern 
ment or the Board to be indicated , defi 

ned , and provided for ; 
( c ) include zoning regulations to regulate 
within each zone, the location , height, number of 
storeys and size of buildings and other structures , 
the size of yards , courts and other open spaces and 
the use of buildings , structures and land ; 
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(d ) indicate the stages by which the proposals 34. Consent of Government to the publication of 

( 1 ) 
are intended to be carried out , together with the notice of preparation of Development Plan . 
financial implications of each stage . 

As soon as may be, after a Development Plan has 

been submitted to the Government, but not later than 
( 2 ) The Comprehensive Development Plan may the time prescribed , the Government may direct the 

Planning and Development Authority to make such 
( a ) indicate , define and provide for 

modifications in the Development Plan as it thinks 
( i) all such matters including planning stan fit and thereupon the Planning and Development Au 
dards , gross and new designs and such 

thority shall make such modifications . 
guiding principles as the Planning and 

( 2 ) The Government shall , after the modifications , 
Development Authority may consider 
expedient to be indicated , defined and if any; directed by it, have made, give its approved 
provided for in the development plan ; 

to the publication of the notice of preparation of a 

Development Plan under secticn 35 . 
( ii ) detailed development of specific areas 
for housing , shopping centres , industrial 

35. Public notice of the preparation of the Deve 
areas , civic centres , educational and cul 

lopment Plan .-- ( 1 ) As soon as may be , after the 
tural institutions ; 

approval of the Government is obtained under sec 
( iii ) control of architectural features eleva 

tion 34 ; the Planning and Development Authority 
tion and frontage of buildings and struc 

shall publish by notificaticn , and also in one or more 
tures ; 

local newspapers , of the preparation of the Develop 
(iv ) a five year development programme ment Plan , indicating therein the place or places 

within the stages indicated in clause ( a ) where copies cf the same may be inspected , and 
of sub -section ( 1 ) ; 

inviting objections in writing to the Development 

Plan within such period as may be specified in the 
( b ) designate, any land as land subject to acqui 

notice : 
sition for any public purpose , and in particular , 
but without prejudice to the generality of this Provided that such period shall not be less than two 
provision for the purpcses of : 

months from the date of publication of the notifi 

cation . 
(i ) the Union or the State Governments , or 

for any local authority or other autho ( 2 ) The publication of a notification 
rity established by law and public utility 

under sub -section ( 1 ) shall, notwith 
concerns ; 

standing anything contained in the Land 

Acquisition Act, 1894 , be deemed to be a Central Act 
( ii) dealing satisfactcrily with the areas of 

notification duly made under section 4 of 1 of 1894 . 
bad layout or obsolete development, 

the said Act . 
slum areas and for re location of popu 
lation ; 

( 3 ) After the expiry of the period specified in the 
(iii ) providing for open spaces, parks and notification made under sub -section ( 1 ) , the Plan 
playgrounds ; 

ning and Development Authority shall appoint a 

Committee consisting of the Town Planning Officer 
( iv ) securing the use of the land in the man 

and not more than two of its other members, to con 
ner specified in the development plan ; 

sider the objections received under sub -section ( 1 ) 
( v ) any of the matters as are referred to in 
clause ( a ) . 

and to report within such time as the Planning and 

Development Authority may fix in this behalf, with 
( 5 ) Subject to such rules as may be made for re 

regard to the merits or otherwise of the cbjections. 
gulating the form and contents of a comprehensive ( 4 ) The Committee aprointed under sub - section 
Development Plan , any such plan shall include such 

(3 ) shall have power to co -opt any other person and 
maps and such descriptive matters as may be neces 

any person so co -opted shall have a right to take 
sary to explain and illustrate the proposals included 

part in the meetings of the Committee , but shall 
in that plan . 

not have a right to vote . 
3. Power of Government in case of default of 

(5 ) The Committee so appointed shall afford a 

reasonable opportunity of being heard to any per 
Planning and Development Authority to prepare 
Development Plan . — ( 1 ) If a Development Plan is 

son , including representatives of Government De 

partments cr local authorities , who has submitted 
not prepared , published and submitted to the Govern 
ment by a Planning and Development authority 

any objection and who has made a request for being 

so heard . 
within the period specified in section 29 or section 31 , 
as the case may be , or within the period extended (6 ) As soon as may be , after the receipt of the 
under the proviso to the said sections , the Govern report from the Committee , but not later than the 
ment may authorise the Chief Town Planner to pre time prescribed by the rules, the planning and Deve 
pare such plan and direct the cost thereof to be lopment Authority shall consider sich report and 
recovered from the Planning and Development Au may make such alterations or modifications in the 
thority concerned out of its funds . 

Development Plan as it considers proper , and shall 

submit the Deveolpment Plan with or without altera 
( 2 ) The Chief Town Plannner shall if so authorised 

tions or modifications together with the report , of 
under sub - section ( 1) prepare a Development Plan the Committee to the Board and to the Government. 
and submit to the Board and the Board shall fcllow 
in respect of the plan so prepared such procedure and 36. Approval by Government. As soon as may 
exercise such powers as a planning and Development be, after the submission of the Development Plan 
Authority would follow or exercise in respect of a under sub - section (6 ) of section 35 , but not later 
Development Plan prepared by it . 

than the time prescribed , the Government, may , after 


. 
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consulting the Board , either approve the Develop 
lopment Plan or approve it , with such alterations 
or modifications as it may consider necessary , or 
may return the Development Plan to the Planning 
and Development Authority to alter or modify the 
plan or to prepare a fresh plan in accordance with 
such directions as the Government may issue in this 
behalf . 


39. Alteration of Development Plan and making 
of minor changes . ( 1 ) At any time after the date 
on which a Development Plan for an area comes 
into operation , and at least once in every ten years 
after that date , the Planning and Development 
Authority shall, after carrying out such fresh sur 
veys , as may be considered necessary or directed 
by the Board and the Government, prepare after 
consultation with the local authorities concerned , 
if any , and submit to the Board and the Government , 
a Development Plan for any alterations or additions 
considered necessary to the Development Plan in 
operation . 

( 2 ) The provisions of sections 34 to 38 (both 
inclusive ) shall, as far as may be, apply to a Deve 
lopmet plan submitted under sub -section ( 1 ) . 

( 3 ) At any time after the date on which the Deve 
lopment Plan for an area comes into operation, the 
Planning and Development Authority may , with the 
prior approval of the Government , make such minor 
changes in such Development Plan as may be neces . 
sary for correcting any typographical or cartogra 
phical errors and omissions or details of proposals 
not fully indicated in the Plan or changes arising 
out of the implementation of the proposals in the 
Development Plan : 

Provided that all such changes are in the public 
interest and are notified to the public . 


37. Coming into operation of Development Plan ., 

The Pplanning and Development authority shall 
immediately after thhe Development Plan has been 
approved by the Government, publish by notification , 
and also in one or more local newspapers , of the 
approval of the Development Plan , indicating therein 
the place or places where copies of the Development 
Plan may be inspected . 

( 2 ) The publication by notification of 
the approval of the Development Plan 
shall, notwithstanding anything contained 
in the Land Acquisition Act, 1894 , be Central Act 
deemed to be a declaration duly made 1 of 1894 
under section 6 of the said Act. 

( 3 ) The Development Plan shall come into opera 
tion from the date of publication of the notification 
under sub -section ( 1 ) . 

(4 ) After the coming into operation of the com 
prehensive Development Plan , the Outline Develop 
Plan shall stand altered or modified to the extent 
the proposals contained in the Comprehensive Deve 
lopment Plan are at variance with the Outline Deve 
lopment Plan . 
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... 


40. Suspension of Development Plan in emergency 
by Government. If the Government is satisfied 

that a grave emergency exists which necessitates 
the suspension of any Development Plan or rart 
thereof, it may , by notification , suspend such Deve 
lopment Plan or part, for such period as it thinks fit .. 


41. Power to acquire land under the 
the Land Acquisition Act , 1894. Any 
land required , reserved or designated in 
a Development Plan shall be deemed to 
be land needed for a public purpose within 
the meaning of the Land Acquisition Act, 
1894 , and may be acquired in accordance Central Act 
with the provision of that Act . 

1 of 1894 


CHAPTER VI 


38. Appeal. - ( 1 ) Within one month of the com 
ing into operation of any Development Plan , any 
person aggrieved by any provisions contained their 
in may make an application to the District Court 
questioning the validity of the Development Plan , or 
any of its provisions on the following grounds , 
namely : — 

( i) that it is not within the powers . conferred 
by this Act , or 

( ii) that any requirement of this Act or of any 
rules made thereunder had not been complied with 
in relation to the making of such Development 
Plan , 

( 2 ) The District Court , after giving an opportu 
nity of being heard to the applicant, Planning and 
Development Authority concerned , Board and Gov. 
ernment may 

(i) stay , until the final determination of the 
proceedings, the operation of the Development 
Plan or the provisions contained therein , in so far 
as it affects any property of the applicant ; and 

( ii ) quash , if it is satisfied that the Develop 
ment Plan or any provisions contained therein are 
not within the powers conferred by this Act, or 
the rules made thereunder , or that the interests 
of the applicant have been substantially prejudiced 
by failure to comply with any requirement of this 
Act or of the rules , the Development Plan or any 
provisions contained therein generally or in so far 
as they affect the property of the applicant . 

( 3 ) Subject to the provisions of sub -sections ( 1 ) 
and (2 ) , a Development Plan shall not, either before 
or after it has been approved , be questioned in any 
manner , in any legal proceedings whatsoever . 


Control of Development and Use of Land 
42. Land use to conform to Development Plan . 
On and from the date on which a public notice 
of the preparation of a Development Plan is published 
under sub -section ( 1 ) of section 35 , every land use , 
every change in land use and every development in 
the area covered by the Development Plan shall 
conform to the provisions of this Act and the Deve 
lopment Plan as finally approved by Government 
under section 36 : 

Provided that the Planning and Development 
Authority may allow the continuance, for a period 
not exceeding ten years , of the use , upon such terms 
and conditions as may be prescribed by regulations 
made in this behalf , of any land to the extent to 
which it was used on the date on which such public 
notice is published . 


43. Prohibition of Development without payment 
of development .charges and without permission. - 
Subject to the other provisions of this Act , no deve 
lopment, in respect of, or change of use of, any land 
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shall be undertaken or carried out, in an area after 
the application of this Act to such area - 

( a ) without obtaining a certificate from the 
Planning . Authority concerned that the develop 
ment charge as leviable under this Act has been 
paid or that no such development charge is levia 
ble ; and 

(b ) without obtaining a permission under sec 
tion 44 : 

Provided that no such permission shall be ne 
cessary 

(i) for carrying out such works for the main 

tenance , improvement or other alteration 
of any building which affects only its 
interior or which do not materially affect 

the external appearance of the building ; 
(ii ) subject to the provisions of sub -section 

( 2 ) of section 44 for the carrying out 
by the Central Government or the Go 
· vernment or any local authority , of 

( a ) any work required for the mainte 
nance or improvement of a highway , road 
or public street, being work carried out on 
land within the boundaries of such high 
way , road or public street ; 

(b ) any work for the purpose of inspec 
ting, repairing or renewing any drains , 
sewers, mains , pipes, cables or other appa 
ratus, including the breaking open of any 
street or other land for that purpose ; 
( iii) for the excavations ( including wells ) 

made in the ordinary course of agri 

cultural operations ; 
( iv ) for the construction of unmetalled roads 

intended to give access to land solely 

for agricultural purposes ; 
(v ) for the normal use of land which may 

be used temporarily for other purposes ; 
( vi) in the case of land normally used for one 

purpose and occasionally used for any 
other purpose , for the use of land for 

that other purpose on occasions ; or 
(vii) for the use, or for any purpose inciden 

tal to the use , of a building for human 
habitation , or any other building or land 
attached to such building . 
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( b ) where the Planning and Development Au 
thority has raised any objection in respect of the 
conformity of the proposed development or change 
of use either to any Development Plan under pre 
paration or to any of the regulations in force at 
the time, or due to any other material conside 
ration , the Department or authority concerned , 
as the case may be , shall , either make the neces 
sary modifications in the proposals for such deve 
lopment or change of use to meet the objections 
raised by the Planning and Development Autho 
rity or submit the proposal for such development 
or change of use together with the objections 
raised by the Planning and Development Autho 
rity to the decision of the Government . 

( c ) The Government on receipt of such propo 
sals together with the objections of the Planning 
and Development Authority shall, in consultation 
with the Chief Town Planner , either approve the 
proposals wiht or without modifications or direct 
the Department or authority concerned , as the 
case may be, to make such modifications in the 
proposals as they consider necessary in the cir 
cumstances . 

( 3 ) On an application having been duly made 
under sub - section ( 1 ) , and on payment of the deve 
lopment charges, if any, as may be assessed under 
Chapter IX , the Planning and Development Autho 
rity may : 

(a ) pass an order - 

(i) granting permission unconditionally ; or 
( ii ) granting permission subject to such con 

ditions as it may think fit to impose ; or 
(iii) refusing permission ; or 
(b ) without prejudice to the generality of 
clause (a ), impose conditions -- 

(i ) to the effect that the permission granted 

is only for a limited period and that after 
the expiry of that period , the land shall 
be restored to its previous condition or 
the use of the land so permitted shall be 

discontinued ; or 
( ii) for regulating the development or use of 

any land under the control of the appli 
cant or for the carrying out of works 
on any such land as may appear to the 
Planning and Development Authority ex 
pedient for the purpose of the permitted 

development. 
(4 ) The Planning, and Development Authority in 
dealing with the applications for permission under 
this section shall have regard to — 

( i) the provisions of any Development Plan 
which has come into operation ; 

( ii ) the proposals or provisions which it thinks 
are likely to be made in any Development Plan 
under preparation , or to be prepared ; and 

( iii) any other material consideration . 
(5 ) When permission is granted subject to condi 
tions or is refused , the grounds for imposing such 
conditions or such refusal shall be recorded in 
writing in the order and such order shall be com 
municated to the applicant in the manner prescribed . 


44. Grant of permission.-- ( 1 ) Any person inten 
ding to carry out any development in respect of , or 
change of use of, any land shall make an application 
in writing to the Planning and Development Autho 
rity for permission in such form and containing such 
particulars and accompanied by such documents and 
plans as may be prescribed . 

( 2 ) ( a ) In the case of a Department of the Cen 
tral or Union territory Government or local autho 
rity intending to carry out any development in res 
pect of, or change of use of any land , the Depart 
ment or authority concerned shall notify in writing 
to the Planning and Development Authority of its 
intention to do so , giving full particulars thereof 
accompanied by such documents and plans as may 
be prescribed , at least two months prior to the under 
taking of such development or change, as the case 
may be , and shall obtain permission in respect 
thereof . 


45. Appeal against orders passed or ommitted to 
be passed under Section 44 .- ( 1 ) Any applicant 
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may appeal to the Board , (a ) where he is aggrieved 
by an order passed under section 44 within one 
month of the communication of that order to him , 
(b ) where no order is passed , after the expiry of a 
period of three months from the date of submission 
of the application . 

( 2 ) An appeal under sub -section ( 1 ) shall be pre 
ferred in such manner and accompanied with such 
fees, not exceedings five hundred rupees , as may be 
prescribed . 

( 3 ) The Board may , after giving a reasonable 
opportunity of being heard to the appellant and the 
concerned Planning and Development Authority , pass 
an order 

( a ) granting permission unconditionally ; or 

(b ) granting permission subject to such condi 
tions as it may think fit ; or 

( c ) removing the conditions subject to which 
permission has been granted and imposing such 
ocher conditions , if any , as it may think fit ; or 

( d ) refusing permission . 


(4 ) After receiving the report under sub - sec 
tion (3 ) , the Government shall 

( a ) (i) if it is satisfied that any of the condi 
tion specified in clause (a ) or clause (b ) . of 
sub -section ( 1 ) is not fulfilled ; or 

( ii ) if the order appealed against was passed 
on the ground that any of the provisions of this 
Act or the rules made thereunder had not been 

complied with , 
pass an order refusing to confirm the notice ; 
or 

(b ) if it is satisfied that any of the conditions 
specified in clause ( a ) or clause ( b ) of sub -sec 
tion ( 1 ) is fulfilled , pass an order 

(i) confirming the notice ; or 
( ii ) directing the Planning and Development 

Authority to grant such permission or to 
alter the conditions in such a way as will 
keep the land or part thereof capable of 

reasonably beneficial use . 
(5 ) If within the period of one year from the date 
on which an acquisition notice is served under 
sub -section ( 1 ) , the Government had not passed any 
order under sub -section ( 4 ) , the notice shall be 
deemed to have been confirmed on the expiration of 
such period . 

(6 ) On an acquisition notice being confirmed 
under sub - section ( 4 ) or deemed to have been 
confirmed under sub - section (5 ) , the Government 
shall proceed to acquire the land or part thereof in 
respect of which the notice has been confirmed , 
within one year of such confirmation , 


46. Validity of permission . — Every permission 
granted under this Act shall remain in force for a 
period of three years from the date of such per 
mission : 

Provided that the Planning and Development 
Authority may , on application made in this behalf 
before the expiry of the said period , extend such 
period , by such period or periods as it may think 
proper ; so , however, that the total period extended 
shall in no case exceed three years : . 

Provided further that the lapse of any such per 
mission shall not bar any subsequent application for 
fresh permission under this Act. 
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47. Obligation to acquire land on refusai of per 
mission or on grant of permission in certain cases . - 
( 1 ) Where any person aggrieve by an order in appeal 
under section 45 refusing to grant permission or 
granting permission subject to conditions, claims 

( a ) that the land has become incapable of 
reasonably beneficial use in the existing state , or 

(b ) in a case where permission was granted 
subject to conditions , that the land cannot be 
rendered capable of reasonably beneficial use by 
carrying out the development in accordance with 
such conditions, 
he may , within three months from the date of 
passing of such order and in the manner pres 
cribed , serve on the Government , a notice 
requiring the Government to acquire his interest 
in such land (hereinafter in this section and in 
section 54 , referred to as an acquisition notice ) . 

( 2 ) A copy of the acquisition notice shall also be 
served on the Board and the Planning and Develop 
ment Authority concerned . 

( 3 ) After receiving the notice under sub - section 
( 1 ) the Government shall appoint a person who shall, 
after giving a reasonable opportunity of being heard 
to the person serving the acquisition notice , the 
concerned Planning and Development Authority and 
the Board , submit a report thereon to the Govern 
ment . 


48. Compensation for refusal of permission or 
grant of permission subject to conditions in certain 
cases. -- ( 1 ) Where an order in appeal under section 
45 refusing to grant permission to develop the land 
or granting of such permission subject to conditions, 
relates to , 

(a ) the re - erection of a building which has been 
destroyed or demolished and such re- erection does 
not exceed the cubic content of the original build 
ing by more than one- tenth ; or 

(b ) the enlargement, improvement or other alte 
ration of any building which was in existance on 
the date of coming into operation of the develop 
ment plan for the first time, and such enlargement 
or improvement or alteration does not exceed the 
cubic content of that building by more than one 
tenth ; or 

(c ) the carrying out , on any land used for the 
purposes of agriculture, of any building or other 
operation required for that purpose , other than 
operations for the erection , enlargement, impro 
vement or alteration of a building for human 
habitation or of a building used for the purpose 
of marketing the produce of land ; or 

(b ) where any part of any building or other 
land which on the date of coming into operation 
of the Development Plan for the first time is used 
for a particular purpose , the use for that purpose 
of any additional part of the building or land not 
exceeding one-tenth of the cubic content of the 
part of the building used for that purpose on that 
date, or as the case may.be, one- tenth of the area 
of the land so used on that date , . 
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the owner may, if he had not served an acquisition 
notice under section 47 or if he had served such 
notice, the same had not been confirmed under that 
section , within such time and in such manner as 
may be prescribed , claim upon the Planning and De 
velopment Authority compensation for the refusal 
of such permission or for the grant thereof subject 
to conditions : 

Provided that no compensation shall be claimed 
if such refusal or grant of permission subject to 
conditions was by reason of any provision in the 
Development Plan . 

( 2 ) The compensation , if any , payable under sub 
-section ( 1 ) shall be equal to ---- 

( a ) where permission is refused, the difference 
between the value of the land if the permission 
had been granted and the value of the land in its 
existing state ; or 

(b ) where permission is granted subject to 
conditions , the difference between the value of 
the land if the permission had been granted uncon 
ditionally and the value of the land when premission 
is granted subject to conditions. 


be a sum due to the Planning and Development 
Authority under this Act from the person in default . 

( 5 ) Notwithstanding anything con 
tained in any other law for the time being 
in force , where any document required to 
be registered under the provisions of 
sub -section ( 1 ) of section 29 of the Regis- Central Act 
tration Act , 1908 , purports to transfer , 

16 of 1908 
assign , limit or extinguish the right, title 
or interest of any person , to or in any 
property or land within a planning area ,. 
no registering officer appointed under 
that Act shall register any such docu 
ment, unless the owner of such property 
or land produces a certificate of sanction 
or a certificate of « no objections from 
the Planning and Development Authority 
exercising jurisdiction in respect of the 
planning area : 

Provided that no such certificate of sanction or 
kno objection » shall be required to be produced if 
the sub - division of land or the making or layout of 
any property results from the rights of inheritance 
within a family . 


o 


( 3 ) When a claim under sub - section ( 1 ) is re 
ceived by the Planning and Development Authority , 
it shall , after giving an opportunity of being heard 
to the claimant, assess the amount of compensation 
payable and offer it to the claimant. 

(4 ) If the claimant does not accept the compen 
sation offered under sub - section ( 3 ) and gives notice , 
within such time as may be prescribed , of such re 
fusal, the Planning and Development Authority shall 
refer the matter for the adjudication of the District 
Court and the decision of that court shall be final 
and binding on the owner and the Planning and De 
velopment Authority . 


50. Power to revoke or modify permission to deve 
lop . - ( 1 ) If it appears to the Planning and Develop 
ment Authority that; having regard to the Develop 
ment Plan prepared or under preparation or to be 
prepared and any other material consideration , it is 
necessary and expedient that any permission to de 
velop land granted under this Act or any other law , 
ought to be revoked or modified , it may , by order , 
revoke or modify such permission to such extent as 
appears to it to be necessary ; 


Provided that 


49. Sanction for subdivision of plot or layout of 
private street and restriction on registration of pur 
chase , sale or transfer of immovable property . - ( 1 ) 
Any person intending to sub -divide his plot or make 
or layout a private street, on or after the date on 
which a public notice of the preparation of a Deve 
lopment Plan is published under sub -section ( 1 ) of 
section 35 , shall submit the layout plan together with 
the prescribed particulars to the Planning and Deve 
lopment Authority for sanction . 


( a ) where the permission relates to the carrying 
out of building or other operations, no such order , 
(i) shall affect such of the operations as 

have been previously carried out ; or 
(ii ) shall be passed after such operations 

have been completed ; 
(b ) where permission relates to a change of use 
of land no such order shall be passed at any time 
after such change has taken place . 

( 2 ) When permission is revoked or modified by an 
order made under sub - section ( 1 ) , the owner may , 
within such time and in such manner as may be 
prescribed , claim compensation for the expenditure 
incurred in carrying out any work in accordance with 
such permission and which has been rendered abor 
tive by the revocation or modification of permission . 


( 2 ) The Planning and Development Authority 
may within the prescribed pereiod , sanction such 
plan either with or without modifications and con 
ditions as it considers expedient or may refuse to 
give sanction if it is of the opinion that such sub 
division , making or layout is not in conformity with 
the proposals contained in a Development Plan . 

( 3 ) If any person does any work in contravention 
of the provisions of sub -section ( 1 ) or in contraven 
tion of the modifications and conditions of the sanc 
tion granted under sub -section (2 ) or in spite of the 
refusal of sanction under sub - section ( 2 ) , the Plan 
ning and Development Authority may direct such 
person by notice in writing to stop any work in pro 
gress and after making an inquiry in the prescribed 
manner , remove or pull down any work or restore 
the land to its original condition . 

( 4 ) Any expenses incurred by the Planning and 
Development Authority under sub -section (3 ) shall 


( 3 ) Where a claim under sub - section ( 2 ) is re 
ceived by the Planning and Development Authority it 
shall, after giving an opportunity to the claimant 
assess the amount of compensation payable and offer 
it to the claimant: 


( 4 ). If the claimant does not accept the compen 
sation offered under sub - section ( 3 ) , and gives no 
tice, within such time as may be prescribed , of such 
refusal, the Planning and Development Authority shall 
refer the matter for the adjudication of the District 
Court and the decision of that court shall be final 
and binding on the claimant and the Planning and 
Development Authority . 
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51. Penalty for únauthorised Development , etc. - 

( ii ) the carrying out on land , of any building 
( 1 ) Any person who , either by himself or at the 

or cther operations; or 
instance of 

any other person , commences , 

( iii) the discontinuance of any use of land . 
undertakes or carries out development of , or changes 
the use of any land 

Provided that in case the notice required the dis 

continuance of the use of any land , the Planning 
( a ) in contravention of any Development Plan ; 

and Development Authority shall serve a notice on 
or 

the occupier also . 
(b ) without obtaining a certificate regarding 

( 2 ) Any person aggrieved by a notice served under 
development charge under section 43 ; or. 

sub -section ( 1 ) may within such period and in such 
( c ) without the permission as required under manner as may be prescribed .- 
this Act ; or 

( a ) apply for permission under section 44 for 
(d ) in contravention of any condition subject to the retention on the land of any buildings or works 
which such permission has been granted ; or 

or for the continuance of any use of the land, to 

which the notice relates ; or 
( e ) after the permission for development has 
been revoked under section 50 ; or 

( b ) appeal to the Board ; 
( f) in contravention of the permission which (3 ) Where an application for permission has been 
has been modified under section 50 , 

made under clause ( a ) , or an appeal has been pre 

ferred under clause ( b ) , of sub -section ( 2 ) , the notice 
shall be punishable with fine which may extend to 

served under sub - section ( 1 ) shall have no effect 
ten thousand rupees and in the case of a continuing 

until the final determination or withdrawal of the 
contravention with a further fine which may extend 

application or the appeal, as the case may be. 
to five hundred rupees for every day during which 
such contravention is continued after conviction for 

(4 ) Where permission is granted on an application 
the first such contravention . 

referred to in clause ( a ) of sub - section ( 2 ) , notice 

issued under sub -section ( 1 ) shall not have effect and 
( 2 ) Any person who continues to use or " allows 

where such permission is granted for the retention 
the use of any land or building in contravention of 

only of some building or work or for the continuance 
the provisions of a Development Plan without having 

of use of only a part of the land , such notice shall 
been allowed under section 42, or where the conti 

not take effect regarding such building or work or 
nuance of such use has been allowed under that sec 

such part of the land , but shall have full effect regar 
tion , continues such use after the pericd for which 

ding other buildings or works or other parts of the 
the use has been allowed or without complying with 

land . 
the terms and conditions under which the continu 
ace of such use is allowed , shall be punishable with (5) Where an appeal has been preferred under 
fine which may extend to five thoünsand rupees, and clause (b ) of sub -secticn ( 2 ) , the Board shall , after 
in the case of a continuing contravention with a fur giving a reasonable opportunity of being heard to the 
ther fine which may extend to two hundred and fifty appellant and the Planning and Development Autho 
rupees for every day during which such contravention 

rity concerned ,may allow or dismiss the appeal either 
is continued after conviction for the first such con by quashing or varying the notice as it may think fit . 
travention . 

(6 ) If within the period specified in the notice or 
52. Power to require removal of unauthorised de within such period after the disposal or withdrawal 
velopment . - ( 1 ) Where any development or change of an application for permission or an appeal under 
of land has been carried out in any manner specified sub - section ( 2 ) , as may be prescribed , the notice or so 
in clauses ( a ) to ( f ) of sub - section ( 1 ) of section 51 , much of it as continues to have effect or the notice 
the Planning and Development Authority. may , 

with variations made in such appeal is not complied 
within four years of such development serve on the 

with , the Planning and Development Authority 
owner a notice requiring him , within such period , may 
being not less than one month from the date of ser 

(a ) prosecute the owner for not complying with 
vice of such notice as may be specified therein , to the notice and in case where the notice required 
take any of the following steps as may be specified the discontinuance of any use of land, also any 
in the notice , namely : 

other person who uses the land or causes or per 
( a ) in the cases specified in clause (a ) or clause mits the land to be used in contravention of the 
( c ) or clause ( e ) of the said sub - section to restore notice ; and 
the land to its condition before the said develop 

(b ) in the case of a notice requiring the demoli 
ment took place ; 

tion or alteration of any building or work or other 
( b ) in the cases specified in clause (d ) or clause operations, itself cause the restoration of the land 
( f ) of the said sub - section to secure compliance 

to its condition before the development took place 
with the conditions subject to which the permis and secure the compliance with the conditions of 
sion was granted or with the permission as so the permission or with the permission modified by 
modified ; 

taking such steps as the Planning and Develop 

ment Authority may consider necessary including 
( c ) in the cases specified in clause ( b ) , to pay 

demolition or alteration of any building or works 
the development charge and such penalty , if any , 

or carrying out of any building or other operations 
as may be prescribed , 

and may recover the cost of any expenses incurred 
and in particular , such notice may, for any of the by it in this behalf from the owner as arrears of 
purposes aforesaid require 

land revenue . 
(i ) the demolition or alteration of any buil (7) Any person prosecuted under clause (a ) of 
ding or work ; 

sub -section (6 ) shall be punishable with fine which 
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may extend to ten thousand rupees, and in the case 
of a continuing contravention with a further fine 
which may extend to five hundred rupees for every 
day during which such contravention continued 
after conviction for the first such contravention . 


53. Power to stop unauthorised development. 
( 1 ) Where any development or change of land is 
being carried out in any manner specified in clau 
ses (a ) to ( f ) of sub -section ( 1 ) of section 51, but 
has not been completed , the Planning and Develop 
ment Authority may serve on the owner and the 
person carrying out the development or change a 
notice requiring such development or change of land 
to be discontinued from the date of service of such 
notice . 

( 2 ) Where a notice has been served under sub 
-section ( 1 ) the person aggrieved by such notice may 
appeal to the Board and the provisions of sub - sec 
tions (5 ) and (6 ) of section 52 shall apply with such 
modifications as may be necessary , 

(3 ) Any person , who continues to carry out the 
development of land , whether for himself or on 
behalf of the owner or any other person , even after 
a notice has been served under sub -section ( 1 ) shall 
be punishable with fine which may extend to ten 
thousand rupees and when the non - compliance is a 
continuing one, with a further fine which may extend 
to five hundred rupees for every day after the date 
of the service of the notice during which the non 
-compliance has continued or continues . 

( 4 ) If a notice under sub -section ( 1 ) is not com 
plied with forthwith , the Planning and Development 
Authority or such officer of the Authority as may 
be authorised by it in this behalf may require any 
police officer to remove such person and all assistants 
and workmen from the land and such police officer 
shall comply with such requisition . 

( 5 ) Where action had been taken by a police 
officer under sub - section ( 4 ) , the Planning and Deve 
lopment Authority or the officer referred to in that 
sub -section shall take necessary steps to ensure that 
such development is not continued . 

( 6 ) Any expenses incurred by the Planning and 
Development Authority under sub -section ( 4 ) and 
sub - section (5 ) shall be paid by the person at whose 
instance such development is being continued or to 
whom notice under sub -section ( 1 ) was given and 
shall be recoverable from such person as an arrear 
of land revenue. 


( ii ) imposé such conditions, as may be speci 

fied in the notice , on the continuance of 

the use of the land ; or 
( iii ) require such steps, as may be specified 

in the notice to be taken for the altera 
tion or removal of any building or work , 

as the case may be , 
within such period , being not less than one month 
from the date of service of such notice , as may be 
specified therein . 

(2 ) Any person aggrieved by such notice may 
appeal to the Board within such period and in such 
manner as may be prescribed . 

(3 ) If an appeal is filed under sub -section (2 ), the 
provisions of sub - sections (5 ) and (6 ) of section 52 
shall apply , with such modifications as may be 
necessary . 
( 4 ) If any person 

(a ) who has suffered damage in consequence 
of the compliance with the notice by the depre 
ciation of any interest in the land to which he is 
enitled or by being disturbed in his enjoyment of 
the land , or 

(b ) who has carried out any works in compliance 
with the notice, 
claims from the Planning and Development Autho 
rity , within such time and in such manner as may be 
prescribed , compensation in respect of that damage, 
or of any expenses reasonably incurred by him for 
complying with the notice, the provisions of sub -sec 
tions ( 3 ) and (4 ) of section 50 shall apply with such 
modifications as may be necessary . 
; (5 ) (a ) If any person interested in the land in 
respect of which a notice is issued claims that by 
reason of compliance with the notice , the land will 
become incapable of reasonably beneficial use , the 
may within the period specified in the notice or 
within such period after the disposal of the appeal 
if any , field under sub -section (2 ) and in the manner 
prescribed serve on the Government an acquisition 
notice requiring his interest in the land to be acquired . 

( b ) When a notice is served under clause (a ) , the 
provisions of sub - sections (2 ) to (6 ) of section 47 
shall apply with such modifications as may be neces 
sary . 


55. Interim provision pending preparation of Deve 
lopment Plan . - Where a Planning and Development 
Authority , in the exercise of its functions and powers 
with respect to any area under it , is required to have 
regard to the provisions of a Development Plan 
before such Development Plan has become operative, 
the Planning and Develoment Authority shall have 
regard to the provisions which in its opinion will be 
required to be included in such plan for securing the 
proper planning of the concerned area . 


. 


54. Power to require removal of authorised deve 
lopment or use. - ( 1 ) If it appears to a Planning 
and Development Authority that it is expedient in 
the interests of the proper planning of its area 
( including the interests of amenities ) or having 
regard to the Development Plan prepared , or to be 
prepared and on any other material consideration - 

( a ) that any use of land should be discontinued ; 
Or . 

(b ) that any conditions should be imposed on 
the continuance of use of any land ; or 

( c ) that any building or work should be altered 
or removed ; 
it may , by notice served on the owner 

(i) require the discontinuance of that use ; 

or 
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S 


56. Making of Town Planning Scheme and its scope . 

( 1) Subject to the provisions of this Act, a Plan 
ning and Development Authority may for the purpose 
of implementing the proposals contained in the Deve 
lopment Plan , make one or more planning schemes 
for the area within its jurisdiction or any part thereof, 
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modifications in the draft scheme as it thinks fit 
and thereupon the Planning and Development Autho 
rity shall make those modifications . 


(2 ) The Government shall , if any modifications 
have been directed by it , give its consent to the publi 
cation of the draft scheme by the Planning and 
Development Authority , after such modifications 
have been made . 


and shall submit such schemes in draft to the Go 
vernment along with a plan showing the area pro 
posed to be included . 

( 2 ) A town planning scheme.may make provision 
for all or any of the following matters , namely : 

( a ) the laying out or re -laying out of land either 
vacant or already built upon ; 

(b ) the filling up , or reclamation of low -lying 
swamp or unhealthy areas or levelling up of land ; 

(c ) the laying out of new streets or roads, cons 
truction , diversion , extension , alteration , improve 
ment and closing of streets , roads and communi 
cations ; 

( d ) the construction , alteration and removal of 
buildings , bridge and other structures ; 

( e ) the allotment or reservation of land for 
roads, open spaces, gardens, recreational grounds, 
schools,markets, green belts and dairies, transport 
facilities and public purposes of all kinds ; 

(f ) drainage , inclusive of sewerage , surface or 
sub -soil drainage and sewage disposal ; 

( g ) lighting ; 
(h ) water supply ; 

(i) the preservation of objects of historical or 
national interest or natural beauty and of buildings 
actually used for religious purposes and develop 
ment thereof; 

( j) the imposition of conditions and restrictions 
in regard to the open space to bemaintained around 
buildings , the percentage of building area for a 
plot , the number, size, height and character of 
buildings allowed in specified areas, the purposes 
to which buildings in specified areas may or may 
not be appropriated , the sub- division ,of plots , the 
discountinuance of objectionable uses of land in 
any area in reasonable periods, parking spaces and 
loading and unloading space for any building and 
the size of projections and advertisement signs; 
and 

( k ) such other matters not inconsistent with 
the objects of this Act as may be prescribed . 


59. Publication of draft scheme. ( 1 ) As soon as 
may be , after the consent of the Government to the 
publication of the draft scheme was given under 
section 58 , the Planning and Development Authority 
shall publish by notification and also in one or more 
local newspapers the draft scheme indicating therein 
the place or places where copies of the same may 
be inspected , and inviting objections in writing from 
any person with respect to the draft scheme within 
such period as may be specified : 

Provided that no such period shall be less than two 
months from the date on which the draft scheme is 
published in the Official Gazette : 

Provided further that no such publication under 
this sub -section in respect of the draft scheme shall 
be required where land covered by the draft scheme 
had already been acquired and the execution of the 
scheme does not affect the interests of any person . 

( 2 ) The publication of a notification 
under sub -section ( 1 ) shall , notwithstand 
ing anything contained in the Land Central Act 
Acquisition Act, 1894 , be deemed to be a 1 of 1894 . 
notification duly made under section 4 
of the said Act . 


57. Land in respect of which a town planning 
scheme may be made . ( 1 ) A town planning 
scheme may be made in accordance with the provi 
sions of this Act in respect of any land which is --- 

(i) in the course of development, 
(ii ) likely to be used for building purposes , and 

( iii ) already built upon . 
(2 ) For the purposes of this section , the expression 
" land likely to be used for building purposes" shall 
include any land likely to be used as , or for the pur 
pose of providing , open spaces, roads, streets, parks, 
pleasure or recreation grounds , parking spaces or 
for the purpose of executing any work upon or under 
the land incidental to a town planning scheme, 
whether in the nature of a building work or not . 


60. Contents of draft schems. A draft Town 
Planning Scheme shall contain the following parti 
culars, namely :-- 

(a ) the area , ownership and tenure of each ori 
ginal plot , the land allotted or reserved under 
clause ( e ) of sub - section ( 2 ) of section 56 with 
a general indication of the uses to which such land 
is to be put and the terms and conditions subject 
to which such land is to be put to such uses ; 

(b ) the extent to which it is proposed to alter 
the boundaries of original plots ; 

( c ) an estimate of the net cost of the scheme to 
be borne by the Planning and Development Autho 
rity ; 

( d ) a full description of all the details of the 
scheme under such clauses of sub - section ( 2 ) of 
section 56 as may be applicable ; 

(e ) the laying out or re-laying out of the land 
either vacant or already built upon ; 

( f ) the filling up or reclamation of low - lying 
swamp or unhealthy areas , or leveling up of land ; 
and 

( g ) any other prescribed particulars . 


58. Consent of Government to the publication of 
draft scheme. ( 1 ) As soon as may be, after a 
draft scheme has been submitted to the Government 
under section 56 , but not later than the time pres 
cribed , the Government may , either give its consent 
to the publication of the draft scheme or direct the 
Planning and Development Authority to make such 


61. Reconstituted plot. ( 1 ) In a draft scheme, 
the size and shape of every reconstituted plot shall 
be determined , as far as may be, to render it suitable 
for building purposes and where the plot is already 
built upon , to ensure that the building as far as pos 
sible complies with the provisions of the scheme as 
regards open spaces . 
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( 2 ) For the purposes of sub - section ( 1 ) , a draft 
scheme may contain proposals --- 

(a ) to form a reconstituted plot by the altera 
tion of the boundaries of an original plot ; 

(b ) to form a reconstituted plot by the transfer , 
wholly, or partly , of adjoining lands ; 

( c ) to provide with the consent of the owners 
that two or more original plots each of which is 
held in ownership in severality or in joint owner 
ship , shall with , or without alteration of bounda 
ries , be held in ownership in common as a final 
plot ; 

( d ) to transfer the ownership of a plot from 
one person to another ; and 

( e ) to allot a plot to any owner dispossessed of 
the land in furtherance of the scheme. 


65. Disputed ownership . - ( 1 ) Where there is a 
disputed claim as to the ownership of any piece of 
land included in an area in respect of which the Plan 
ning and Development Authority has published a 
draft scheme under section 59 or in an area included 
in such scheme under section 62 and any entry in the 
Record of Rights or Mutation register relevant to 
that disputed claim is inaccurate or inccnclusive , an 
inquiry may be held , on an application made by the 
Planning and Development Authority at any time 
prior to the date on which the Planning and Deve 
lopment Authcrity draws up the draft scheme for 
submission to the Government under section 68 , by 
such officer as the Government may appoint for the 
purpose of deciding the owner for the purposes of 
this Act . 
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62. Inclusion of additional area in draft scheme. 
If at any time before a draft scheme is submitted to 
the Government under section 68 , the Planning and 
Development Authority is of the opinion either on 
its own motion or on any representation made to it, 
that an additional area should be included within the 
said scheme, the Planning and Development Autho 
rity may , after informing the Government and giving 
notice in the Official Gazette and also in one or more 
local newspapers, include such additional area in the 
scheme, and thereupon all the provisions of this Act 
shall apply in relation to such additional area as 
they apply to any area originally included in the 
scheme; and the draft scheme shall be prepared for 
the original area and such additional area . 


( 2 ) The decision of the officer appointed under 
sub - section ( 1 ) shall not be subject to appeal but it 
shall not operate as a bar to a regular suit . 

( 3 ) The decision referred to in sub - section ( 1 ) 
shall , in the event of a Civil Court passing a decree 
which is inconcistant therewith , be corrected , mcdi 
fied or rescinded in accordance with such decree as 
soon as practicable after such decree has been brou 
ght to the notice of the Planning and Development 
Authority either by the Civil Court or by some per 
son effected by such decree . 

( 4 ) Where the decree of a Civil Court referred to 
in sub - section ( 3 ) is passed after the concerned 
scheme is approved by the Government such scheme 
shall be deemed to have been suitably varied by rea 
son of such decree . 


63. Power of Government to require Planning and 
Development Authority to make a scheme. -- ( 1) 
Notwithstanding anything contained in the foregoing 
provisions of this Chapter , the Government may , 
after making such inquiry as it deems necessary , by 
notification , require any Planning and Development 
Authority to make and publish in the prescribed 
manner and submit for its sanction , a draft scheme 
in respect of any land in regard to which a town 
planning scheme may be made section 57. 

( 2 ) If the Planning and Development Authority 
fails to make a scheme within three months from 
the date of direction under sub - section ( 1 ) , the Go 
vernment may, by notification , appoint an officer to 
make and submit a draft scheme to the Government , 
and thereupon the provisions of this Act shall, so far 
as may be , apply to the making of such scheme. 


66. Power to hand over possession of land in 
advance of Town Planning Scheme. - ( 1 ) Where 
a Planning and Development Authority is of opinion 
that it is necessary to undertake forthwitha ny of 
the works referred to in section 60 and included in a 
draft scheme, the Planning and Development Autho 
rity shall make an application to the Government 
through the Board to vest in it the land shown in 
such scheme. 

( 2 ) On receipt of the application made under sub 
-section ( 1 ) , the Government may, if satisfied that 
it is urgently necessary in the public interest to em 
power the Planning and Development Authority to 
enter into the land for the purpose of executing any 
such work , by notification direct such Authority to 
take over possession of the land, and may also fix 
the period during which the execution of the said 
work shall be completed : 

Provided that the period so fixed may for suffi 
cient reasons be extended by the Government from 
time to time. 

( 3 ) Where a direction has been issued under sub 
-section ( 2 ) , the Planning and Development Autho 
rity shall give a notice in the prescribed manner to 
the person interested in the land requiring him to 
give possession of his land to the Planning and Deve 
lopment Authority or any person authorised by it 
in this behalf within a period of one month from 
the date of service of such notice and if such pos 
session is not delivered within the period specified 
in the noitce , the Planning and Development Autho 
rity shall forcibly take over possession of the land 
and such land shall thereupon vest absolutely in the 
planning and Development Authority free from all 
encumbrances. 


. 


64. Power of Government to suspend rule, bye 
law , etc. -- ( 1 ) When a Planning and Development 
Authority has published a draft scheme under sec 
tion 59 or the Government has published a notifica 
tion under sub - section ( 1 ) of section 63 , the Govern 
ment may , by order suspend to such extent as may 
be necessary for the proper carrying out of the 
scheme, any rule , bye- law , regulation , notification or 
order made or issued under any Act of the Legisla 
tive Assembly of the Union territory or any of the 
Acts which the Legislative Assembly of the Union 
territory is competent to amend . 

( 2 ) Any order issued under sub -section ( 1 ) shall 
cease to operate on the Government refusing to sanc 
tion the scheme under section 68 or on the date of 
coming into force of the final scheme, as the case 
may be. 
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(4 ) If the Planning and Development Authority 
is opposed or impeded in taking possession of the 
land under sub -section (3 ) , it shall request the 
Chief Judicial Magistrate or any Judicial Magistrate 
of the First Class having jurisdiction to enforce the 
delivery of possession of the land to it and such 
Magistrate shall take or cause to be taken such steps 
and use or cause to be used uch force as may 
reasonably be necessary for securing the delivery 
of possession of the land to the Planning and Deve 
lopment Authority . 


- 


Explanation . — The power to take steps under this 
sub -section shall include the power to enter upon any 
land or other property whatsoever . 

(5 ). The owner of the land the possession of which 
is taken over by the Planning and Development Au 
thority under this section shall be entitled to an 
interest at the raeof four percent per annum 
the amount determined under section 70 as compen 
sation payable to him in respect of the said land 
from the date on which such possession is taken over 
till the date on which the scheme in which the land 
is included comes into force or till the land is res 
tored to the owner under sub - section (6 ) , as the 
case may be, whichever is earlier . 

(6 ) If the Planning and Development Authority 
has not fully executed within the period fixed under 
sub - section ( 2 ) , any work on the land for which the 
land was vested in it the Board shall make or 
tender to the owner or the person interested 
in the land such compensation for the damage , if 
any, done to the land as he may think reasonable 
and shall restore the land to the owner or the person 
interested therein . 


(3 ) After receiving such application and after 
making such inquiry as it may think fit, the Govern 
ment, in consultation with the Board , may, by noti 
fication , within six months from the date of the sub 
mission under sub - section ( 2 ) , either sanction such 
scheme with or without modifications and subject to 
such conditions as it may think fit to impose , or 
return the scheme to the Planning and Development 
Authority for the preparation of a fresh draft scheme 
in accordance with such direetions as the Govern 
ment may issue in this behalf .: 

( 4 ) If the Government sanctions a scheme under 
sub -section ( 3 ) , it shall be deemed to be a final 
scheme under the provisions of this Act and the 
Planning and Development Authority shall publish 
in a local newspaper , a public notice with regard 
to the sanction of such scheme and indicate therein 
the place or places where copies of the scheme so 
sanctioned may be inspected . 

(5 ) The public notice issued under sub -section ( 4 ) 
shall also specify a date (which shall not be earlier 
than cne month after the date of publication of such 
notice ) on which the final scheme shall come into 
force . 

(6 ) The publication by notification of 
the sanction of the final scheme, shall 
notwithstanding anything contained in Central Act 
the Land Acquisition Act , 1894 , be deemed 1 of 1894 
to be a declaration duly made under sec 
tion 6 of the said Act . 

: (7 ) On and after the date specified in the public 
notice , a final scheme shall have effect as if it were 
enacted in this Act . 


the said Ac 


67. Withdrawal of scheme. - ( 1 ) If at any time 
before a draft scheme, with the modifications is 
submitted to the Government under section 68 , a 
representation is made to the Planning and Develop 
ment Authority by a majority of the owners in the 
area that the scheme should be withdrawn , the 
Planning and Development Authority shall forward 
such representations together with its comments , if 
any , to the Government. 


69. Effect of final scheme. ( 1 ) On the day on 
which the final scheme comes into force 

( a ) all lands required by the Planning and De 
velopment Authority shall, unless it is otherwise 
determined in such scheme, vest absolutely in the 
Planning and Development Authority free from 
all encumbrances ; and 

( b ) all rights in the original plots which have 
been reconstituted shall determine and the recons 
tituted plots shall become subject to the rights 
settled by the Planning and Development Autho 
rity. 


( 2 ) After making such inquiry as it may think fit , 
the Government may , by notification , direct that the 
scheme shall be withdrawn ; and upon such with 
drawal, no further proceedings shall be taken in 
regard to such scheme. 


( 2 ) On and after the date on which the final sche 
me comes into force , any person continuing to occupy 
any land which he is not entitled to occupy under the 
final scheme shall, in acccrdance with the prescribed 
procedure , be summarily evicted by the Planning and 
Development Authority . 


68. Consideration of objections and submission of 
scheme to the Government for approval. - ( 1 ) If , 
within one month from the date of publication of a 
draft scheme under section 59 , any person affected 
by such scheme communicates in writing to the 
Planning and Development Authority any objection 
relating to such scheme, the Planning and Develop 
ment Authority shall consider such objection and 
may, at any time before submitting the scheme to 
the Government , as hereinafter provided , modify 
such scheme in such manner as it thinks fit . 


70. Determination of certain matters by the Plan 
ning and Development Authority . - ( 1 ) As soon as 
inay be after public notice of the sanction of the final 
scheme has been published in the Official Gazette 
under section 68 , but not later than the time pres 
cribed , the Planning and Development authority 
shall, in accordance with the prescribed procedure 
proceed to 

( a ) define, demarcate and decide the areas al 
loted to , or reserved , for a public purpose cr pur 
poses of the Planning and Development Authority , 
and also the final plots ; 

( b ) decide the person or persons to whom a final 
plot is to be allotteü and when such plot is to be 


( 2 ) The Planning and Development Authority 
shall , submit the draft scheme within four months 
from the date of its publication under section 59 , 
with such modifications as may have been communi 
cated to it , to the Government and shall apply for 
its sanction . 
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allotted to persons in ownership in commcn , decide the owner of any property or right injurisously 
the shares of such persons ; 

affected by the making of a scheme in accordance 
( c ) estimate the value of , and fix the difference 

with the provisions contained in section 91 ; 
between the values of, the criginal plots and the ( p ) determine the period within which the works 
final plots included in the final scheme, in accor provided in the scheme shall be completed by the 
dance with the provisions contained in clause ( f) Planning and Development Authority : 
of sub - section ( 1 ) of secticn 86 ; 

Provided that the Planning and Development Au 
( d ) estimate the compensation payable for the 

thority may make variations in the final scheme 
loss of the area of the original plot in accordance 
with the provisions contained in clause (f ) of sub 

subject to the condition that any variation estimated 
section ( 1) of section 86 in respect of any original 

by it to involve an increase of ten per cent . in the 
plot which is wholly acquired under the scheme; 

total cost of the scheme or rupees one lakh whichever 

is lower , shall require the sanction of the Govern 
( e ) determine whether the areas alloted or ment : 
reserved for a public purpose or purposes of the 
Planning and Development Authority are bene Provided further that the Planning and Develop 
ficial wholly or partly to the owners or residents ment Authority shall make no substantial variation 
within the area of the scheme; 

without the consent of the Government and without 

hearing any objections which may be raised by the 
( f ) estimate the proportion of the suns payable 

owners concerned . 
as compensation on each plot used , allotted or 
reserved for a public purpose or purposes of the ( 2 ) The Government may , if it thinks fit, whether 
Planning and Development Authority which is the period prescribed for deciding all the matters 
beneficial partly to the owners or residents within referred to in sub - section ( 1 ) has expired or not , 
the area of the scheme and partly to the general extend by notification , the period for deciding all 
public , which shall be included in the costs of the the matters referred to in sub - seccion ( 1 ) . 
scheme; 
(g ) determine the proportion of contribution to 

71. Appeal. — ( 1) ( a ) From every decision of the 
be levied on each plot used , allotted or reserved Planning and Development Authority in matters 
for a public purpose or purposes of the Planning 

arising out of clauses (a ) , (b ) , (c ) , ( n ) and (0 ) of 
and Development Authority which is beneficial 

sub -section ( 1 ) of section 70 , an appeal shall lie 
parlty to the owners or residents within the area 

within one month from the date of such decision , to 
of the scheme and partly to the general public ; the Chief Town Planner . 
( h ) determine the amount of exemption , if any, 

(b ) Any person aggrieved by the decision in appeal 
from the payment of the contribution that may 

of the Chief Town Planner in matters referred to in 
be granted in respect of plots or portion thereof 

clause (a ) , may appeal, within sixty days from the 
exclusively used or occupied for religious or 

date of decision of the Chief Town Planner in appeal, 
charitable purposes at the date on which public 

to the District Judge within the local limits of whose 
notice of the sanction of the final scheme is 

jurisdicion the area included in the scheme 
published under section 68 ; 

situated . 
( i) estimate the value of final plots included 

( c ) The District Judge may transfer the appeal 
in the final scheme and the increment to accrue 

filed before him to the Additional District Judge for 
in respect of such plots in accordance with the 

disposal. 
provisions of section 87 ; 
( j) calculate the proportion in which the incre 

(d ) The District Judge or the Additional District 
ment in respect of the final plots included in the 

Judge, as the case may be , after making such enquiry 
final scheme shall be liable to contribution to the 

as he thinks fit, may either direct the Planning and 
cost of the scheme in accordance with the provi. 

Development Authority to reconsider its proposals 
sions contained in section 86 ; 

or accept, modify, vary or reject the proposals of the 

Planning and Development Authority and shall decide 
( k ) calculate the contribution to be levied on all matters arising out of the matters referred to 
each final plot included in the final scheme; 

in clause ( a ) . 
( 1) determine the amount to be deducted from , (e ) The decision of the District Judge or the Addi 
or added to , as the case may be, the contribution tional District Judge, as the case may be , shall be 
leviable from a person in accordance with the pro final and binding on all persons. A copy of the 
visions contained in section 89 ; 

decision in appeal shall be sent to the Planning and 
(m ) provide for the total or partial transfer of Development Authority . 
any right in an original plot to a final plot or 
provide for the extinction of any right in an ori 

(2 ) ( a ) Any decision of the Planning and Develop 

ment Authority in matters arising out of clauses ( d ) 
ginal plot in accordance with the provisions con 
tained with the provisions contained in section 90 ; tion (1 ) of section 70 shall be forthwith communi 

to (m ) (both inclusive ) and clause ( p ) of sub -sec 
( n ) where a plot is subject to a mortgage with cated to the party concerned and any party aggrieved 
possession or a lease , decide the proportion of by such decision may , within sixty days from the 
compensation payable to , or contribution payable date of communication of the decision , appeal to the 
by , the mortgagee or lessee on one hand and the Tribunal of Appeal appointed under section 72 . 
mortgagor or lessor on the other ; 

( b ) The Provisions of sections 5 , 12 , Central Act 
( 0 ) estimate with reference to claims made and 14 of the Limitation Act , 1963, shall 36 of 1993 . 
before it, after due notice is given in the pres apply to appeals preferred under this 
cribed manner , the compensation to be paid to section . 
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72. Constitution of Tribunal of Appeal. --- ( 1) The 
Government shall, for the purpose of hearing and 
deciding appeals under sub - section ( 2 ) of section 71 , 
appoint a Tribunal of Appeal (hereinafter referred 
to as the Tribunal) . 

( 2 ) The Tribunal shall consist of a Chairman and 
two assessors . 

( 3 ) The Chairman shall be the District Judge or 
other Civil Judge as may be appointed by the Go 
vernment on the recommendation of the District 
Judge. 

( 4 ) The Chairman shall appoint suitable persons 
as assessors who shall, as far as possible , have 
knowledge or experience in town and country plan 
ning , valuation of land or civil engineering . 

(5 ) The Chairman may , remove any assessor from 
his office such appointed under sub - section (4 ) on 
the ground of incompetence or misconduct or on any 
other good and sufficient reason : 

Provided that no assessor shall be removed from 
his office as such except after giving him a reaso 
nable opportunity of being heard . 

(6 ) If any assessor is removed from his office as 
such or dies or refuses or neglects to act , or becomes 
incapable of acting , as such assessor, the Chairman 
shall appoint another person as assessor under sub 
-section ( 4 ) . 


vernment be entitled to such remuneration , either 
by way of monthly salary or by way of fees or partly 
by way of salary and partly by way of fees , as the 
Government may, from time to time, decide: 

Provided that, in exceptional cases where the 
scheme is a large one or the work involved is com 
plicated , the Governmentmay authorise the Chairman 
and such of the assessors as are salaried Government . 
Officers to receive such special salary or remunera 
tion , as the Government may , by order , decide from 
time to time. 

( 2 ) The salary of the Chairman of the Tribunal 
or an assessor who is a salaried Government Officer , 
any other remuneration payable under sub -section ( 1 ) 
and all expenses incidental to the working of the 
Tribunal shall , unless the Government otherwise 
determines , be defrayed out of the funds of the 
Planning and Develoment Authority and shall be 
added to the cost of the scheme. 


73. Place where Tribunal may sit . - The Tribunal 
may sit either at the headquarters of the Court 
presided over by the Chairman or at any other place 
within the local limits of the jurisdiction of such 
Court , which he may deem convenient for the dis 
posal of the appeal. 


78. Decision of Planning and Development Autho 
rity to be final in certain matters . ---- ( 1 ) Where no 
appeal has been preferred under section 71, the deci 
sion of the Planning and Development Authority 
shall be final and binding on the parties . 

( 2 ) Where an appeal has been preferred under 
section 71 and a copy of the decision in appeal is 
received by the Planning and Development Authority , 
it shall , make such variations in the final scheme in 
accordance with such decision . 

(3 ) A Planning and Development Authority may 
also rectify such errors or omissions , if any, as may 
have been brought to its notice after publication of 
public notice of the sancticn of the final scheme. 

(4 ) Where any variations are made in the final 
scheme under sub - section ( 2 ) or any errors or omis 
sions are rectified under sub - secticn ( 3 ) , the Plan 
ning and Development Authority shall forward a 
copy of the final scheme as so varied and rectified to 
the Government fcr approval along with copies of 
the decisions in appeals . 


74. Chairman to decide all question of law and 
procedure. - It shall be the duty of the Chairman 
of the Tribunal to decide all question of law and pro 
cedure arising in the appeal and it shall be his duty 
to decide all other questions in consultation with the 
two assessors or either of them : 
• Provided that , where both the assessors disagree 
with the Chairman , he may disband the assessors 
and appoint fersh assesors ; and , where he does so , 
the appeal shall be heard de novo in the presence of 
the fresh assessors so appointed . 


75. Powers of Tribunal to decide matter finally . 
( 1 ) The Tribunal shall, after making such inquiry 
as it may think fit, decide all matters in respect of 

the appeals preferred to it, and in particular , may 
· either confirm the proposals of the Planning and 
Development Authority or direct it , where neces 
sary , to reconsider , vary or modify its proposals. 

( 2 ) Every decision of the Tribunal on appeal shall 
be final and binding on all persons including the 
Planning and Development Authority . A copy of the 
decision in appeal shall be sent to the Planning 
and Development Authority . 


79. Power to enforce scheme. ( 1 ) On and after 
the day on which the final scheme comes into force, 
the Planning and Development Authority may , after 
giving the prescribed notice and in accordance with 
the provisions of the scheme ---- 

( a ) remove, pull down or alter any building or 
other work in the area included in the scheme, 
which is such as to contravene the scheme or in 
the erection or carrying out of which , any provi 
sion of the scheme has not been complied with ; 

(b ) execute any work which it is the duty of 
any person to execute under the scheme, in any 
case where it appears to the Planning and Deve 
lopment Authority that delay in the execution of 
the work would prejudice the efficient operation 
of the scheme. 

( 2 ) Any expenses incurred by the Planning and 
Development Authority under this section may be 
recovered from the persons in default or from the 
owner of the plot in the manner provided for the re 
covery of the sums due to the Planning and Deve 
lopment Authority under the provisions of this Act. 

(3 ) If any question arises as to whether any buil 
ding or work contravenes a Town Planning Scheme, 
or whether any provision of a Town Planning Scheme 


76. Tribunal not to be court .- Nothing contai 
ned in this Act shall be deemed to constiute the 
Tribunal to be a court . 


77. Remuneration of assessors and payment of 
incidental expenses of Tribunal. ( 1 ) The assessors 
shall , save where they are salaried Officers of Go 
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is not complied with in the erection of any such buil 
ding , it shall be referred to the Government or Chief 
Town Planner if authorised by the Government in 
this behalf , and the decision of the Government or 
the Chief Town Planner , as the case may be, shall be 
fifial and binding on all persons . 


time be varied or revoked by a subsequent scheme 
made, published and sanctioned in accordance with 
the provisions of this Act . 

(2 ) The Government may , either op its own motion 
or on the application of the Planning and Develop 
ment Authority , after making such inquiry as it 
deems fit and after giving the Planning and Deve : 
lopment Authority concerned an opportunity of 
being heard and after consulting the Chief Town 
Planner , by notification, revoke a Town Planning 
scheme, if it is satisfied that under the special 
circumstances of the case the scheme should be 
revoked . 


C 


80. Power of Planning and Development Authority 
to evict summarily . On and after the day on which 
a final scheme comes into force , any person conti 
nuing to occupy any land which he is not entitled 
to occupy under the final scheme may , in accordance 
with the prescribed procedure , be summarily evicted 
by the Planning and Development Authority or any 
of its officers authorised in that behalf by that Au 
thority . If the Planning and Develcpment Authority 
is opposed or impeded in evicting such person or 
taking possession cf the land from such person , the 
Chief Judicial Magistrate shall, at the request of the 
Planning and Development Authority , enforce the 
eviction of such perscn or secure delivery of posses 
sion of the land to the Planning and Development 
Authority . 


83. Compensation when the final scheme is varied 
or revoked and apportionment of costs . - ( 1 ) If at 
any time after the final scheme has come into force , 
such scheme is varied or revoked , any person who 
has incurred expenditure for the purpose of com 
plying with the provisions of such scheme, as it stood 
beofre such variation shall be entitled to receive 
compensation from the Planning and Development 
Authority , in so far as any such expenditure is ren 
dered abortive by reason of the variation or revo 
cation of such scheme. 

( 2 ) In the event of sanction to a final scheme being 
refused by the Government or a final scheme being 
reyoked , the Govenrmnt may direct that the costs 
of the scheme shall be borne by the Planning and 
Development Authority or be paid to the Planning 
and Development Authority by the owners concerned , 
in such proportion as the Government may in each 
case determine . 


81. Power to vary scheme on ground of error , 
irregularity or informality. -- ( 1) If after the final 
scheme comes into force , the Planning and Develop 
ment Authority considers that the scheme is defec 
tive on account of any error , defect or irregularity , 
the Planning and Develcpment Authority may apply 
in writing to the Government through the Chief Town 
Planner for the variation of the scheme. 

( 2 ) If, on receiving such application or otherwise, 
the Government is satsified that the variation re 
quired is not substantial, the Government shall 
publish a draft of such variation in the prescribed 
manner . 

( 3 ) The draft variation published under sub - sec 
tion ( 2 ) shall state every amendment proposed to 
be made in the scheme, and if any such amendment 
relates to a matter specified in any of the clauses (a ) 
to (k ) of sub - section ( 2 ) of section 56 the draft 
variation shall also contain such other particulars 
as may be prescribed . 

(4 ) The draft variation shall be open to the ins 
pection of the public at the office of the Planning 
and Development Authority . 

(5 ) Within one month of the date of publication 
of the draft variation , any person affected thereby 
may communicate in writing his objections to such 
variation to the Government through the Chief Town 
Planner and send a copy thereof to the Planning and 
Development Authority . 

(6 ) On the expiry of the period referred to in 
sub - section (5 ) the Government may , after consult 
ing the Chief Town Planner and the Planning and 
Development Authority and after making such 
inquiry as it may think fit, by notification , approve 
the variation with or without modification or refuse 
to make the variation . 

( 7) From the date of the notification making the 
variation , with or without modifications such varia 
tion shall take effect as if it were incorporated in 
the scheme. 


84. Joint Town Planning Scheme. - (1 ) When 
two or more Planning and Development Authorities 
are of the opinion that the interests of contiguous 
areas within their respective jurisdictions can best 
be served by the constitution of a Joint Town Plann-. 
ing Board and the Government agrees with such 
opinion , a Joint Town Planning Board shall be cons 
tituted . 

( 2 ) A Joint Town Planning Board shall consist 
of such number of representatives of each of the 
several Planning and Development Authorities con 
cerned as may be prescribed and elected in the pres 
cribed manner and of persons nominated by the 
Government in such manner as may be prescribed . 

as mayo 
( 3 ) A Joint Town Planning Board , when duly 
constituted , shall make a declaration of its intention 
to make a Joint Town Planning Scheme in respect 
of the contiguous areas in the manner provided in 
sectioon 56 and thereafter the Board shall have all 
the powers and be liable to all the duties of the Plan 
ning and Development Authority under this Act and 
all the provisions in respect of the procedure for the 
preparation of a Town Planning Scheme so far as 
may be , apply to a Joint Town Planning Scheme. 

(4 ) A draft Joint Town Planning Scheme shall 
specify the parts of the scheme to be executed by 
the several Planning and Development Authorities 
in the several contiguous areas and the several parts 
of the scheme shall , when notified in the final scheme, 
have effect in the several contiguous areas , as if 
they were separate schemes : 

Provided that any part of a Joint Town Planning 
Scheme may be executed jointly by two or more 
Planning and Development Authorities . 


82. Power to vary or revoke Town Planning 
Scheme. - ( 1 ) Notwithstanding anything contained 
in section 81 , a town planning scheme may at any 
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85. Delegation of certain powers of Joint Town 
Planning Board . — A Joint Town Planning Board , 
may by order in writing, direct that all or any of 
the powers conferred on it by section 66 , sub -sec 
tion ( 2 ) of section 70 and section 79 shall, in such 
circumstances and under such conditions if any, as 
may be specified in the order , be execised by such 
officer as the Joint Town Planning Board may 
cpecify in the order . 


86. Costs of a scheme. - ( 1 ) The costs of a Town 
Planning Scheme shall include 

( a ) all sums payable by the Planning and Deve 
lopment Authority under the provisions of this 
Act , which are not specifically excluded from the 
costs of the scheme; 

( b ) all sums spent or estimated to be spent by 
the Planning and Development Authority in the 
making and in the execution of the scheme. 

(c ) all sums payable as compensation for land 
reserver or designated for a publicc purpose or 
purposes of the planning and Development Autho 
rity , which is solely beneficial to the owner or 
residents within the area of the scheme ; 

(d ) such portion of the sums payable as compen 
sation for and reserved or designated for a public 
purpose or purposes of the Planning and Develop 
ment Authority , which is beneficial partły to the 
owners or residents within the area of the scheme 
and partly to the general public , as is attributable 
to the benefit accruing to the owners or residents 
within the area of the scheme from such reserva 
tion or designation ; 

( e ) all legal expenses incurred by the Planning 
and Development Authority in the making and in 
the execution of the scheme ; 

( f ) any amount by which the total of the values 
of the original plots exceeds the total of the values 
of the plots included in the final scheme, each of 
such plots being estimated at its market value 
on the date of publication of the draft scheme, 
with all the buildings and works thereon on that 
date and without reference to improvements con 
templated in the scheme other than improvements 
due o alteration of its boundaries . 

(2 ) If , in any case, the total of the values of the 
plots included in the final scheme exceeds the total 
of values of the original plots , each of such plots 
being estimated in the manner provided in clause ( f) 
of sub -section ( 1 ) , then the amount of such excess 
shall be deducted in arriving at the costs of the 
scheme, as special in sub -section ( 1) . 


wholly or in part by contributions to be levied by 
the Planning and Development Authority in each 
plot included in the final scheme calculated in pro 
portion to the increment which is estimated to accrue 
in respect of such plot by the Planning and Develop 
mencAuthority : 
Provided that 

(a ) no such contribution shall exceed one- third 
of the increment estimated by the Planning and 
Development Authority to accrue in respect of 
such piot ; 

(b ) where à plot is subject to a mortgage with 
possession or to a lease , the Planning and Develop 
ment Authority shall determine in what proportion 
the mortgagee or lessee on the one hand and the 
mortgagor or lessor on the other shall pay such 
contribution ; 

( c ) no such contribution shall be levied on a 
plot used allotted or reserved for a public purpose 
cr purposes of the Planning and DevelopmentAu 
thority which is solely for the benefit of the 
owners of plots , or residents within the area of 
such scheme; and 

(d ) the contribution levied on a plot used , allot 
ted or reserved for public purpose , or purposes of 
the Planning and Development Authority , which 
is beneficial partly to the owners cr residents 
within the area of the scheme and partly to the 
general public shall be calculated in proportion to 
the benefit estimated to accrue to the general 
public from such use, allotment or reservation . 
( 2 ) The owner of each plot included in the final 
scheme shall be primarily liable for the payment 
of the contribution leviable in respect of such plot. 


89. Certain amount to be added or deducted from 
contribution leviable from a person . — The amount 
by which the total value of the plots included in the 
final scheme with all the buildings and works there 
on allotted to a person falls short cf; or exceeds the 
total value of the original plcts with all the buildings - 
and works thereon of such person shall , as the case 
may be, be deducted from cr added to the contribu 
tion leviable from such person , each of such plots 
being estimated at its market value on the date of the 
declaration of intention to make a scheme or the 
date of a notification under section 63 and without 
reference to improvements contemplated in the 
scheme cther than improvements due to the altera 
tion of its boundaries. 


87. Calculation of increment. - For the purpose 
of this Act , the increment shall be deemed to be the 
amount by which on the date of the declaration of 
intention to make a scheme, the market value of a 
plot included in the final scheme estimated on the 
assumption that the scheme has been completed 
would exceed on the same date the market value of 
the same plot estimated without reference to impro 
vements contemplated in the scheme. 

Provided that in estimating such values , the value 
of buildings or other works erected or in the course 
of erection on such plot shall not be taken into con 
sideration , 


90. Transfer of right from original to reconstitu 
ted plot or extinction of such right. Any right 
in an original plotwhich in the opinion of the planning 
and Development Authority is capable of being trans 
ferred wholly or in part without prejudice to the 
making of a Town Planning Scheme to a reconstitu 
ted plot shall be so transferred and any right in an 
original plot which in the opinion of the Planning 
and Development Authority is not capable of being 
so transferred shall be extinguished : 

Provided that an agricultural lease shall not be 
transferred from an original plot to a reconstituted 
plot without the consent of all the parties to such . 
lease . 


88. Contribution towards costs of scheme. - ( 1 ) 
The costs of a town planning scheme shall be met 


91. Compensation in respect of property or right 
injuriously affected by scheme. -- ( 1) The owner 
of any property or right which is injuriously affected 
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Provided that the payment made by the Planning 
and Development Authority on account of the value 
of the original plot shall not be included in the cost 
of the scheme. 


. 


by the making of a Town Planning Scheme shall, if 
he makes a claim before the Planning and Develop 
ment Authority within the prescribed time, be 
entitled to obtain compensation in respect thereof 
from the Planning and Development Authority or 
partly from the Planning and Development Authority 
and partly from such person as the Planning and 
Development Authority may in each case determine : 

(2 ) For the purposes of this section , the market 
value of any property or right on the date of the 
declaration of intention to make a scheme or the 
date of a notification under section 63 without re 
ference to the improvements contemplated in the 
scheme shall be deemed to be the value of such pro 
perty or right. 


95. Payment by adjustment of accounts . All 
payments due to be made to any person by the 
Planning and Development Authority under this Act , 
shail , as far as possible, be made by adjustment in 
such person s account with the Planning and Deve 
lopment Authority in respect of the plot concerned 
or of any other plot in which he has an interest and 
failing such adjustment shall be paid in cash or in 
such other manner as may be agreed upon by the 
parties . 


92. Exclusion or limitation of compensation in cer 
tain cases. — ( 1 ) No compensation shall be payable 
in respect of any property or private right which is 
alleged to be injuriously affected by reason of any 
provisions contained in the Town Planning Scheme, 
if under any other law for the time being in force 
applicable to the area for which such scheme is made , 
cornpensation is payable for such injurious affection . 

( 2 ) Any property or private right shall not be 
deemed to be injuriously affected under this section 
by reason merely of any provision included in a Town 
Planning Scheme, which , for the purpose of providing 
amenities in the area included in such scheme or 
part thereof, imposes any conditions and restrictions 
in regard to any of the matters specified in clause (a ) 
of section 60 . 


96. Payment of net amount due to Planning and 
Development Authority . - ( 1 ) 

- ( 1 ) The net amount 
payable under the provisions of this Act by the 
owner of a plot included in the final scheme, may , 
at his option , be paid in lumpsum or in annual ins 
talments not exceeding ten . If the owner elects to 
pay the amount by instalments , interest at the rate 
of six per cent. per annum shall be charged on the 
net amount payable . If the owner of a plot fails to 
so elect on or before the date specified in a notice 
issued to him , he shall be deemed to have elected to 
pay the contribution by instalments and the interest 
on the contribution shall be calculated from the date 
specified in the notice . 

(2 ) Where two or more plots included in the final 
scheme are in the same ownership , the net amount 
payable by such owner under the provisions of this 
Act shall be distributed over his several plots in 
proportion to the increment which is estimated to 
accrue in respect of each plot , unless the owner and 
the Planning and Development Authority agree to a 
different method of distribution . 


C 


93. Provision for cases in which amount payable 
to owner exceeds amount due from him . If the 
owner of an originál plot is not provided with a plot 
in the final scheme or if the contribution to be levied 
from him under section 88 is less than the total 
amount payable to him under any of the provisions 
of this Act , the net amount of his loss shall be pay 
able to him by the Planning and Development Autho 
rity in cash or in such other manner as may be 
agreed upon by the parties . 


97. Power of Planning and Development Autho 
rity to make agreements . ( 1 ) . A Planning and 
Development Authority shall be competent to make 
any agreement with any person in respect of any 
matter which is to be provided for in a Town Plann 
ing Scheme, subject to the power of the Government 
to modify or disallow such agreement, and unless it 
is otherwise expressly provided therein , such agree 
ment shall take effect on and fom the date on which 
the Town Planning Scheme comes into force. 

( 2 ) An agreement made under sub -section ( 1 ) 
shall not in any way affect the determination of the 
matters specified in section 91 or the rights of third 
parties : 

Provided that, if the agreement is modified by the 
Government , under that sub - section , either party 
shall have the option of avoiding it if it so elects . 


.. 


94. Provisions for cases in which value of deve 
loped plots is less than the amount payable by 
Owner . ( 1 ) If, for any reason the total amount, 
which would be due to the Planning and Develop 
ment Authority under the provisions of this Act 
from the owner of a plot to be included in the final 
scheme exceeds the value of such plot estimated on 
the assumption that the scheme has been completed , 
the Planning and Development Authority may di 
rect the owner of such plot to make payment to the 
Planning and Development Authority of the amount 
of such excess : 

( 2 ) If the owner fails to make the payment re : 
ferred to in sub -section ( 1 ) within the prescribed 
period, the Planning and Development Authority 
shall acquire the original plot of such defaulter on 
payment of compensation estimated at its market 
value on the date of the declaration of intention to 
make a scheme or the date of notification under sec 
tion 63 and without reference to improvements con 
templated in the scheme, to the owner and other per 
sons interested in the plot, and thereupon the said 
plot included in the final scheme shall vest absolutely 
in the Planning and Development Authority free 
from all encumbrances : 


98. Recovery of arrears . - ( 1 ) Any sum due to 
Planning and Development Authority under this Act 
or any regulation made thereunder shall be a first 
charge on the plot on which it is due, subject to the 
prior payment of land revenue, if any, due to the 
Government thereon . 

( 2 ) Any sum due to the Planninng and Develop 
ment Authority under this Act or any regulation 
made thereunder which is not paid on the date fixed 
by the Planning and Development Authority , of 
which due notice is given , shall be recoverable by 
it by distress and sale of the goods of the defaulter 
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and may be recovered from him by a suit in any 
court of competent jurisdiction . 

( 3 ) In lieu of the recovery of the dues of the 
Planning and Development Authority in the manner 
provided under sub -section (2 ) or after recovery in 
part of the dues of the Planning and Development 
Authority in the manner provided in sub - section ( 2 ) , 
any sum due or the balance of any sum due , as the 
case may be , by such defaulter may be recovered 
from him by a suit in any court of competent juris 
diction . 


2. 


99. Power to borrow money for Development Plan 
for making or execution of a Town Planning Scheme. 
- ( 1 ) A Planning and Development Authority may 
borrow money at such rate of interest and for such 
period and upon such terms, as the Government may 
approve , for the purpose of a Development Plan or 
the making or execution of a town planning scheme. 

( 2 ) Any expensess incurred by a Planning and 
Development Authority or the Government under 
this Act in connection with the making and execu 
tion of a Development Plan or a Town Planning 
Scheme shall be defrayed out of the funds of the 
Planning and Development Authority . 


5 
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CHAPTER IX 


lopment or instituted or changed any such use , shall 
apply to the Planning and Development Authority 
in the manner prescribed for assessment of develop 
ment charge payable in respect thereof . 

( 2 ) The Planning and Development Authority 
shall , on such application being made, or if no such 
application is made, after serving a notice on the 
person liable for development charge, determine in 
the manner specified in sub- sections (3 ) and (4 ), 
the development charge , if any , leviable in respect 
of that development or use . 

( 3 ) The Town Planning Officer shall, after giving 
a reasonable opportunity of being heard to the per 
son who has made an application under sub - section 
( 1 ) or who has been served with a notice under 
sub -section ( 2 ) make a report to the Planning and 
Development Authority . 

(4 ) After taking into consideration the report 
of the Town Planning Officer made under sub- sec 
tion ( 3 ) , the Planning and Development Authority 
shall assess the amount of development charge by 
an order : 
Provided that : 

( a ) where permission under Chapter VII has 
not been granted for carrying out the said deve 
lopment, the Planning and Development Authority 
may postpone the assessment of the development 
charge ; 

(b ) where the application relates to the carry 
ing out of any development in any land , the Plan 
ning and Development Authority may refuse to 
assess the development charge payable in respect 
thereof , unlesss it is satisfied that the applicant 
has an interest in the land sufficient to enable 
him to carry out such development, or that the 
applicant will cary out the development within 
such period as the Planning and Development Au 
thority considers appropriate ; 

(c ) where the application relates to the insti 
tution or change of any use of land , the Planning 
and Development Authority may refuse to assess 
the amount of development charge payable in res 
pect thereof unless it is satisfied that the use 
will be instituted within such period as the Plan 
ning and Development Authority considers appro 
priate. 

(5 ) The Planning and Development Authority shall 
deliver or serve a copy of such order on the appli 
cant or the person liable for the development charge. 

(6 ) An order of assessment made under this sec 
tion shall , subject to the provisions of section 103 
be final and shall not be questioned in any court. 


Levy, Assessment and Recovery of Development Charge 

100. Levy of Development Charge . ---- ( 1 ) Subject 
to the provisions of this Act and the rules made 
thereunder , and with the previous sanction of the 
Government , every planning and Development Au 
thority shall, by a notification , levy a charge (here 
inafter called the Development Charge ) on the carry 
ing out of any development or the institution or 
change of use of land for which permission is required 
to be obtained under Chapter VII , in the whole or 
any part of the Planning area , at the rates specified 
in section 101. 

Provided that different rates may be specified 
for different parts of the planning area . 

( 2 ) The development charge shall be leviable on 
the person who undertakes or carries out such deve 
lopment and institutes or changes any such use . 

( 3 ) Notwithstanding anything contained in sub 
-sections ( 1 ) and ( 2 ) , no development charge shall 
be levied on the development or institution , or 
change , of use of any land vested in , or under the 
control or possession of, the Central Government , 
the Government or any local authority . 

(4 ) The Government may by rules provide for 
exemption from the levy of development charge on 
the development, institution or change of use of any 
land under this section . 


101. Rates of development charge . ---- The maxi 
mum and minimum development charges and the 
classification on the basis of which such maximum 
and minimum charges are fixed shall be such as may 
be prescribed . 

102. Assessment of Development charge. 
Any person who intends to carry out any develop 
ment, or to institute , or change, any use of any land 
for which permission under Chapter VII is neces 
sary , whether he has applied for such permission 
or not or who has commenced the carrying out of 
any such development or has carried out such deve 


103. Appeals against assessment. -- ( 1) Any per 
son aggrieved by an order of assessment made under 
section 102 may, within such time and in such man 
ner as may be prescribed , appeal to the Board . 

( 2 ) On an appeal made to the Board under sub 
section ( 1) , the Chief Town Planner shall, after 
giving a reasonable opportunity of being heard to 
the appellant and the Planning and Development 
Authority concerned , make a report to the Board . 

( 3 ) The Board , may , after taking into considera 
tion the aforesaid report, and if it deems necessary , 
atfer giving a reasonable opportunity o fbeing heard 
to the appellant and the Planning and Development 
Authority concerned , pass such order as it deems fit . 


- 
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104. Development charge to be a charge on land sui, showing the estimated receipts and expenditure 
and to be recoverable as arrears of land revenue. of the Planning and Development Authority and 
( 1 ) If any development of land is commenced or shall forward through the Chief Town Planner to 
carried out or any use is instituted or changed with the Government and the Board , such number of co 
out payment of the amount of the development pies therof as may be prescribed . 
charge assessed under the provisions of this Act, 
the amount of the development charge shall , subject 107. Accounts and Audit . - ( 1 ) Every Planning 
to prior payment of the land revenue , if any , be a and Development Authority shall maintain proper 
first charge upon the interest of the person so I able accounts and other relevant records and prepare an 
on the land on which development has been commen annual statement of accounts including the balance 
ced or carried out or the use has been instituted or sheet in such form as may be prescribed. 
changed . 

( 2 ) The accounts of every Planning and Develop 
( 2 ) The development charge shall be recoverable ment Authority shall be subject to audit annualy 
as if it were an arrear of land revenue . 

by the Director of Accounts . 

( 3 ) The Director of Accounts or any person ap 
CHAPTER X 

pointed by him in connection with the audit of ac 
Finance, Accounts and Audit 

counts of the Planning and Development Authority 

shall have the same rights , privileges and authority 
105. Fund of Planning and Development Autho 

in connection with such audit as the Director of 
rity . - ( 1 ) Every Planning and Development Autho 

Accounts has in connection with the audit of Govern 
rity shall maintain a separate fund to which shall 

ment accounts , and in particular shall have the right 
be credited 

to demand produtction of books , accounts , connected 
( a ) all moneys received by the Planning and 

vouchers and other documents and papers and to 
Development Authority from the Government by inspect the office of the Planning and Development 
way of grants, loans , advances or otherwise for Authority . 
the purpose of this Act ; 

( 4 ) The accounts of every Planning and Develop 
( b ) all development charges or other charges ment Authority as certified by the Director of AC 
received by the Planning and Development Autho counts together with the audit report thereon shall 
rity under this Act or rules, regulations or bye 

be forwarded annually to the Government and the 
-laws made thereunder ; 

Board . 
( c ) contributions from the local authority or 

CHAPTER XI 
authorities of the area included in the planning 

Misccellaneous 
area of the Planning and Development Authority , 
of such amount not exceeding ten per cent of the 108. Annual Reports . ( 1 ) The Board shall pre 
general fund of such local authority or authorities , pare for every a report of its activities during the 
as the Government may specify from time to time; year and submit the report to the Government in 

( d ) all moneys received by the Planning and such form , and on or before such date , as may be 
Development Authority from any other source . 

prescribed and the Government shall cause a copy 

of the report to be laid before the Legislative 
(2 ) The fund shall be applied towards meeting – Assembly . 

(a ) the administrative expenses of the Planning ( 2 ) Every Planning and Development Authority 
Development Authority ; 

shall prepare for every year a report of its activities 
(b ) the cost of aquisition of land in the plann 

under this Act during the year and submit the report 
ing area for the purpose of development ; 

to the Government and the Board in such form , and 

on or before such date , as may be prescribed . 
(c ) the expenditure for any development of land 
in the planning area ; 

109. Pension and Provident Funds. - ( 1 ) Every 
( d ) the expenditure for such other purposes as Planning and Development Authority shall consti 
the Government may direct. 

tute for the benefit of its officers and other em 

ployees, in such manner and subject to such condi 
( 3 ) Every Planning and Development Authority 

tions as may be prescribed , such pension and provi 
may keep in current Account with the State Bank 

dent funds as it may deem fit . 
of India or any other Bank approved by the Govern 
ment in this behalf such sums of money out of its ( 2 ) Where any such pension or provi 
funds as may be prescribed and any money in excess dent fund has been constituted , the Gov 
of the said sum shall be invested in such manner as ernment may declare that the provisions 
may be approved by the Government . 

of the Provident Funds Act, 1925 , shall Central Act 

apply to such fund as if it were a Govern 19 of 1925 
( 4 ) The Government may make such grants , ad 

ment Provident Fund . 
vances and loans to any Planning and Development 
Authority as it may deem necessary , for the per 
formance of the functions under this Act, and all 

110. Power of entry : ( 1 ) The Chief Town Plan 

ning and Development Authority or any person 
grants , loans and advances made shall be on such 

authorised by the Board or any Planning and Deve 
terms and : conditions as the Government may 
determine. 

lopment Authority may enter into , or upon , any land 

or building with or without assistants or workmen 
106. Budget of the Planning Authority .-Every 

for the purpose of - 
Planning and Development Authority shall prepare (a ) making any enquiry , inspection , measure 
in such form and at time every as may be prescribed , me or survey or taking levels of such land or 
a budget in respect of the financial year next en building ; 
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(b ) setting out boundaries and intended lines (b ) where the person to be served is a member 
of works ; 

of a partnership , if the document is addressed to 
( c ) marking such levels , boundaries and lines by the partnership at its principal place of business, 

identifying it by the name or style under which 
placing marks and cutting trenches ; 

its business is carried on , and is either 
( a ) examining works under construction and 

( i) sent by registered post, or 
ascertaining the course of sewers and drains ; 

( ii ) delivered at the said place of business ; 
(e ) digging or boring into the sub - scil; 

( f) ascertaining whether any land is being or ( c ) in any other case, if the document is add 
has been developed in contravention of any pro ressed to the person to be served , and - 
vision of this Act or rules or regulations there 

( i) is given or tendered to him , or 
under ; 

(ii) if such person cannot be found, is affixed 
(g ) doing any other act necessary for the effi 

on scme conspicuous part of his last 
cient administration of this Act : 

known place of residence or business, or 
Provided that -- 

is given or tendered to some adult mem 
( i ) in the case of any building used as a 

ber of his family or is affixed on some 
dewelling house or opon any enclosed 

conspicuous part of the land or building 

to which it relates , or 
part or garden attached to such building , 
no such entry shall be made ( unless with 

(iii) is sent by registered post to that person . 
the consent of the occupier thereof ) 

( 2 ) Any document which is required or authorised 
without giving such occupier at least 

to be served on the cwner or occupier of any land or 
twenty - four hcurs notice in writing of 
the intention to enter ; 

building may be addressed as the owner or occupier , 

as the case may be of that land or building (naming 
(ii ) sufficient opportunity shall in every case 

or describing that land cr building ) without further 
be given to enable women ( if any ) to 

name or description , and shall be deemed to be duly 
withdraw frcm such land or building ; 

served 
(iii) due regard shall always be had , so far as 

( a ) if the document so addressed is delivered 
may be compatible with the exigencies 

or sent in accordance with clause ( c ) of sub - sec 
of the purpose for which the entry is 

tion ( 1 ) ; or 
made, to the social and religicus usages 
of the occupants of the land or building ( b ) if the document so addressed or a copy 
entered . 

therecf so addressed , is delivered to some person 

on the land or building . 
(2 ) The powers of the Chief Town Planner or the 
Board under sub - section ( 1 ) shall extend to the whole (3 ) Where a document is served on a partnership 
of the Union territory , and the powers ofany Town in accordance with this section , the document shall 
Planning Officer or any Planning and Development be deemed to be served on each partner . 
Authority under sub - section ( 1 ) shall extend to the 

(4 ) For the purpose of enabling any documents 
planning area within the jurisdicticn of that Autho 

to be served on the owner of any prcperty , the Se 
rity and such other area which the Government may 
have directed to be included in a development plan . 

cretary to the Board or the Board or the Planning 

and Develcrment Authority or any other officer 
( 3 ) Any person who obstructs the entry of a per authorised by the Board or the Planning and Deve 
son empowered or authorised under this section to lopment Authority , in this behalf , may by notice in 
enter into or upon any land or building or molests writing require the occupier ( if any ) of the property 
such person after such entry shall be punishable with to state the name and address of the owner thereof. 
imprisonment for a term which may extend to six 

? (5 ) Where the person on whom a document is to 
months, or with fine which may extend to one thou 

be served is a minor , the service upon his guardian 
sand rupees , or with both . 

or any adult member of his family shall be deemed 

to be service upon the minor : Hi: 
111. Service of notices , etc. -- ( 1 ) All documents , 

Provided that a servant of such person shall not 
including notices and crders , required by this Act or 
the rules, or regulations made thereunder to be served 

be deemed to be a member of the family for the 
upon any person shall , save as otherwise provided 

purposes of this sub - section . 
in the Act or rules cr regulations, be deemed to be 
duly served - 

112. Public notice how to be made known . 
( a ) where the document is to be served on a 

Every pub ic notice given under this Act or the rules 
Government department, railway , local authority , 

or regulations made thereunder shall be in writing 
statutory authority , company, corporaion , society , 

over the signature of the Secretary to the Board or 
or other body, if the document is addressed to the 

any Planning and Development Authority , as the 
head of the Government Department, General 

case may be , or such other officer who may be 

authorised in this behalf by the Board or Plan 
Manager of the Railway , Secretary or principal 
officer of the local authority , statutory authority , 

ning and Development Authority and sha l be widely 
company, corporaticn , society or body to the prin 

made known in the locality to be affected thereby 
cipal, branch , local or registered office , as the case 

by affixing copies thereof in conspicuous public 
may be , of other body and is either — 

places within the said locality , or by publishing the 

same by beat of drum or by advertisement in a local 
(i) sent by registered post to such person or newspaper and by such other means which the Se 
officer ; or 

cretary to the Board or the Planning and Develop 
( ii) delivered at such office ; 

ment Authority thinks fit. . 


. 


4 
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119. Jurisdiction of courts . No court inferior to 
that of a Judicial Magistrate of the first class shall 
try an offence punishable under this Act. 


113. Notices etc. to fix reasonable time. -- Where 
any notice, order or other document issued or made 
under this Act or any rule or regulation made there 
under requires anything to be done for the doing of 
which no time is fixed in the Act, or rule or regula 
tion , the notice , order or other document shall specify 
a reasonable time for doing the same. 


120. Bar of legal proceedings. No suit or other 
legal proceeding shall be maintained against the Go 
vernment, Planning and Development Authority or 
any of its officers or persons duly appointed or 
authorised by it in respect of anything in good faith 
done or purporting to be done under the provisions 
of this Act or the rules or regulations made there 
under . 


114 , Authentication of orders and documents of 
the Board and the Planning and Development Autho 
rity . — All permsisions , orders, decisions , notices 
and other documents of the Board and any Planning 
and Development Authority shall be authenticated 
by the signature of the Secretary to the Board or 
Planning and Development Authority, as the case 
may be, or such other officer as may be authorised 
by the Board , or Planning and Development Autho 
rity in this behalf. 


115. Mode of proof of records of Board 
and the Planning and Development Au 
thority.- Notwithstanding anything con- Central Act 
tained in the Indian Evidence Act , 1872 , 1 of 1872 
a copy of any receipt, application , plan , 
notice, order , entry in a register , or other 
document in the possession of the Board 
or any . Planning and Development Autho 
rity , if duly certified by the authorised 
keeper thereof, or other person authorised 
by the Board or Planning and Develop 
ment Authority in this behalf, shall be 
received as prima facie evidence of the 
existence of such receipt, application , 
plan , notice , order , entry or document and 
shall be admitted as evidence of the mat 
ters and transactions therein record d in 
every case where , and to the same extent 
as the original receipt , application , plan , 
notice , order , entry or document would , if 
produced , have been admissible . 


121. Offences by companies . - ( 1 ) If the person 
committing an offence under this Act is a company, 
every person who at the time the offence was com 
mitted was in charge of, and was responsible to , 
the company for the conduct of the business of the 
company, as well as the company , shall be deemed 
to be guilty of the offence and shall be liable to be 
proceeded gainst and punished accordingly : 

Provided that nothing contained in this sub -sec 
tion shall render any such person liable to any 
punishment provided in this Act, if he proves that 
the offence was committed without his knowledge 
or that he exercised all due diligence to prevent the 
commission of such offence. 

( 2 ) Notwithstanding anything contained in sub 
-section ( 1 ) where an offence under this Act has 
been committed by a company and it is proved that 
the offence has been committed with the consent 
or connivance of, or is attributable to any neglect 
on the part of any director , manager , secretary or 
other officer of the company , such director, manager , 
secretary or other officer shall be liable to be pro 
ceeded against and punished accordingly . 


Explanation . -- For the purposes of this section - 

( a ) " company " means a body corporate and 
includes a firm or other association of individuals ; 
and 

(b ) " director " in relation to a firm means a 
partner in the firm . 


116. Restriction on the summoning of officers and 
servants of the Board and Planning and Develop 
ment Authority.- No Chairman , member or officer 
or employee of the Board or any Planning and Deve 
lopment Authority shall in any legal proceedings to 
which the Board or Planning and Development Au 
thority is not a party , be required to produce any 
register or document the contents of which can be 
proved under the preceding section by a certified 
copy , or to appear as a witness to prove the matters 
and transactions recorded therein , unless by order 
of the court made for special cause . 


117. Right to appear by recognised agent. - 
Every party to any proceeding before the Board 
shall be entitled to appear either in person or by his 
agent authorised in writing in that behalf. 


122. Penalty for obstructing contractor or remov 
ing mark . — If any person 

( a ) " company " means a body corporate and 
or employed by the Board or any Planning and 
Development Authority or any person with whom 
the Board or Planning and Development Authority 
has entered into a contract, in the performance 
or execution by such person of his duty , or of 
anything which he is empowered or required to 
do under this Act , or of any rule or regulation 
made thereunder or under the contract, as the 
case may be ; or 

(b ) removes any mark set up for the pose 
of indicating any level or direction necessary to 

the execution of work authorised under this Act , 
he shall be punishable with fine which may extend 
to two hundred rupees or with imprisonment for a 
term which may extend to two months. 


118. Power to compel attendance of 
witness etc.-For the purposes of this 
Act , an officer appointed under sub - sec- Central Act 
tion ( 1 ) of section 65 or the Board , may 

5 of 1908 
summon and enforce the attendance of 
witnesses including the parties interested 
or any of them and compel them to give 
evidence and compel the production of 
documents by the samemeans, and, as far 
as possible, in the same manner as is 
provided in the case of civil court by the 
Code of Civil Procedure . 


123. Sanction of prosecution . No prosecution 
for any offence punishable under this Act shall be 
instituted except with the previous sanction of the 
Government or any officer authorised by the Govern 
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ment or Planning and Development Authority in 
this behalf . 


124. Composition of offence . — ( 1 ) The Govern 
ment or the Planning and Development Authority 
concerned or any person authorised by the Govern . 
ment or the Authority in this behalf, by general or 
special order , may either before or acter the insti. 
tution of the proceedings under this Act compound 
any offence made punishable by or under this Act . 

(2 ) When an offence has been compounded under 
sub - section ( 1 ) , the offender , if in cus.ody shall be 
discharged and no further proceedings shall be taken 
against him in respect of the offence compounded . 


6 ) 


125. Magistrate s power to impose 
enhanced penalties. — Notwithstanding 
anything contained in section 29 of the Central Act 
Code of Criminal Procedure , 1973 , it shall 

2 of 1974 
be lawful for a Judicial Magistrate of the 
First Class to pass any sentence authoris 
ed by this Act in excess of his powers 
under the said section . 


Planning and Development Authority , local authority 
or Government, as the case may be, direct that any 
power exercisable by it under this Act or the rules 
or regulations made thereunder may also be exercised 
by any Planning and Development Authority, local 
authority or any officer of the Board or the Govern 
ment as may be specified in such resolution in such 
cases and subject to such conditions, if any , as may 
be specified therein . 

( 2 ) The Chief Town Planner may , by an order in 
writing and with the previous approval of the Board 
direct that any of power exercisable by him under 
this Act or the rules or regulations made thereunder 
may also be exercised by any Planning and Develop 
ment Authority , local authority , or any officer of 
the Board or the Government as may be specified in 
such order in such cases and subject to such condi 
tions , if any , as may be specified therein . 

( 3 ) Any Planning and Development Authority 
may , by a resolution and with the previous approval 
of the local authority or Government, as the case 
may be, direct that any power exercisable by it under 
this Act or the rules , or regulations made thereunder , 
except the power to prepare any development plan 
or to make regulations , may also be exercised by a 
local authority or any officer of the Government or 
Planning and Development Authority as may be 
specified in such resolution in such cases and subject 
to such conditions, if any, as may be specified 
therein . 

(4 ) The Town Planning Officer of any Planning 
and Development Authority may , by order in 
writing , and with the previous approval of the 
Planning and Development Authority , direct any 
power exercisable by him under this Act or the rules 
or regulations made thereunder to may also be exer 
cised by any officer of the Planning and Develop 
ment Authority or local authority specified in such 
order in such cases and subiect to such conditions, 
if any , as may be specified therein . 


126. Fine when realised to be paid to the Planning 
and Development Authority .-- All fines realised in 
connection with any prosecution under this Act shall 
be paid to the Planning and Development Authority . 


127. Members and officers to be public 
servants . --Every member , officer and 
other employee of the Board and of 
every Planning and Development Autho 
rity shall be deemed to be a public servant 
within the meaning of section 21 of the Central Act 
Indian Penal Code . 

45 of 186 


128. Finality of orders . Save as otherwise ex 
pressly provided in this Act , every order passed or 
direction issued by the Government or the Board or 
order passed or notice issued by any Planning and 
Development Authority under this Act shall be final 
and shall not be questioned in any suit or other legal 
proceeding . 


131. Control by the Government . ( 1 ) Every 
Planning and Development Authority shall carry out 
such directions as may be issued from time to time 
by the Government for the efficient administration 
of this Act . 

( 2 ) If in , or in connection with , the exercise of 
its powers and discharge of its functions by any 
Planning and Development Authority under this Act , 
any dispute arises between the Planning and Deve 
lopment Authority and a local authority , it shall be 
referred to the decision of the Government. 


129. Validation of acts and proceedings . — ( 1 ) 
No act done or proceeding taken under this Act shall 
be questioned on the ground merely of - 

( a ) the existence of any vacancy in , or any 
defect in , the constitution of the Board or any 
Planning and Development Authority ; or 

(b ) any person associated with the Board or 
Planning and Development Authority under sec 
tion 24 having voted in contravention of the 
section ; or 

( c ) the failure to serve a notice on any person , 
where no substantial injustice has resulted from 
such failure ; or 

(d ) any omission , defect or irregularity not 
affecting the merits of the case . 

( 2 ) Every meeting of the Board and of any 
Planning and Development Authority , the minutes 
of the proceedings of which have been duly signed 
as prescribed shall be taken to have been duly con 
vened and to be free from all defects and irregula 
rities . 


132. Returns and information . Every Planning 
and Development Authority shall furnish to the Go 
vernment such reports and other information as the 
Government may from time to time require. 


133. Effect of other laws. - ( 1 ) Save as provided 
in this Act , the provisions of this Act , the rules and 
regulations made thereunder shall have effect 
notwithstanding anything inconsistent therewith 
contained in any other law for the time being in 
force . 


130. Power to delegate . ( 1 ) The Board may , 
by a resolution and with the previous consent of the 


( 2 ) Notwithstanding anything contained in any 
other law - 

(a ) when permission for development in respect 
of any land has been obtained under this Act, such 
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dissolution or supersession , vest in the Government 
and such property shall , at the end of the said period 
vest , in such local authority as the Government may , 
by notification direct . 


development shall not be deemed to be not validly 
undertaken or carried out by reason only of the 
fact that the permission , approval or sanction re 
quired under such other law for such development 
has not been obtained ; 

( b ) when permission for the development has 
not been obtained under this Act , such develop 
ment shall not be deemed to be validly undertaken 
or carried out by reason only of the fact that per 
mission , approval or sanction required under such 
other law for such development had been obtained . 


137. Default in exercise of power or performance 
of duty by Planning and Development Authority . 
( 1 ) If, in the opinion of the Government, any Plann 
ing and Development Authority is not competent 
to exercise or perform , or neglects or fails to exer 
cise or perform any powee any power conferred or 
duty imposed upon it under any of due provisions 
of this Act, the Government or any person or per 
sons appointed in this behalf by the Government, 
may exercise such power or perform such duty . 

( 2 ) Any expenses incurred by the Government or 
by such person in exercising such power or perfor 
ming such duty , shall be met from the funds of the 
planning and Development Authority and the Gov 
ernment may make an order directing any person 
who , for the time being, has custody of any such 
funds to pay such expenses from such funds and such 
person shall be bound to obey such order . 


: 


134. Registration of documents , plan or 
map in connection with final scheme not 

equired . - ( 1 ) Nothing in the Registra- Central Act 
Act, 1908 shall be demmed to require the 16.of 1908 
registration of any document, plan or map 
prepared , made or sanctioned in connec 
tion with a Development Plan or Town 
Planning Scheme under this Act . 

( 2 ) All such documents , plans and maps shall , for 
the purposes of sections 48 and 49 of that Act, be 
deemed to have been registered in accordance with 
the provisions of that Act : 

Provided that copies of documents , plans and maps 
relating to a sanctioned scheme shall be sent to the 
sub -registrar s office concerned where such copies 
shall be kept and made accessible to the public in the 
manner prescribed . 


C 


135. Vesting of property ceasing to have juris 
diction . - When a local authority which is a Plan 
ning and Development Authority ceases to exist or 
ceases to have jurisdiction over any area included 
in a Town Planning Scheme, the property and rights 
vested in such Planning and Development Authority 
under this Act , shall , subject to all charges and 
liabilities affecting the same vest in such other 
Planning and Development Authority or Authorities 
as the Government may , with the consent of such 
authority or authorities, by notification direct ; and 
the Planning and Development Authorities or each 
of such authorities shall have all the powers under 
this Act in respect of such schemes or such part of 
a scheme which the Planning and Development 
Authority had , immediately before it ceased to exist 
or ceased to have jurisdiction . 


138. Dissolution of Planning and Development 
Authorities . - ( 1 ) Where the Government is satis 
fied that the purpose fçr which any Planning and 
Development Authority was established under this 
Act, have been substantially achieved so as to render 
the continued existence of the planning and Deve 
lopment Authority in the opinion of the Government 
unecessary , the Government may, by notification , 
declare that the Planning and Development Autho 
rrity shall be dissolved with effect from such date 
as may be specified in such nctification . 

( 2 ) With effect from the date of dissolution of a 
Planning and Development Authority under sub 
-section ( 1 ) except where a direction is issued under 
section 136. All properties , rights and liabilities of 
such Planning and Development Authority shall vest 
in the Government. 


! 
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136. Special provision in case of a dissolution or 
supersession of a local authority , - ( 1 ) Where a 
local authority which is a Planning and Development 
Authority under this Act , is disolved or superseded 
under the provisions of the Act by which such local 
authority is constituted , the person or persons ap 
pointed under that Act to exercise the powers and 
perform the duties of such local authority shall be 
deemed to be a local authority within the meaning 
of clause ( 17 ) cf section 2 of this Act and may exer 
cise all the pawers and perform all the duties of a 
Planning and Development Authority under this Act, 
during the period of dissolution cr supersession of 
such local authority . 

(2 ) In the event of a person or persons apointed 
under sub - section ( 1 ) to exercise the powers and 
perform the duties of a Planning and Development 
Authcrity under this Act , any property, which under 
the provisions of this Act vest in the Planning and 
Development Authority exercising such powers and 
performing such duties shall , during the period such 


139. Power to remove difficulties . ( 1 ) If any 
difficulty arises in giving effect to the provisions of 
this Act, the Government may , by order published 
in the Official Gazette , not inconsistent with the 
provisions of this Act , remove the difficulty . 

( 2 ) Every order made under sub- section ( 1 ) shall , 
as some as may be, after it is made, be laid before 
the Legislative Assembly of the Union territory . 

to make monessa ma 
140. Power to make rules . ( 1 ) The Government 
may , by notification , make rules to carry out the 
purposes of this Act. 

( 2 ) In particular , and without prejudice to the 
generality o , fthe foregoing power, such rules may 
provide for all or any of the following matters, 
namely : 

( a ) the qualifications in Town and Country 
Planning for appointment as Chief Town Planner ; 

( b ) the term of office of the members of the 
Board , the manner of filling casual vacancies 
among them and the allowances payable to such 
members for atending the meetings of the Board ; 

( c ) the procedure to be followed in regard to 
the transaction of business at the meetings of the 
Board : 
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f (x ) the documents in respect of which certified 
copies may be granted and the fees payable 
therefor ; 

( y ) any other matter which has to be , or may 
be ; prescribed ; 

(3 ) Any rule made under this section may provide 
that a contravention thereof shall be punishable with 
fine which may extend to five hundred rupees and in 
the case of a continuing contravention , with an addi 
tional fine which may extend to twenty - five rupees 
for every day during which such contravention 
continues after conviction for the first such contra 
vention . 

( 4 ) Every rule made under this section shall be 
laid as soon as may be after it is made , before the 
Legislative Assembly of the Union territory while 
it is in session for a total period of thirty days which 
may be comprised in one session or in two or more 
successive sessions , and if, before the expiry of the 
session in which it is so laid or the session immedia 
tely following , the Assembly makes any modification 
in the rule or the Assembly states that the rule 
should not be made , the rule shall thereafter have 
effect only in such modified form or be of no effect, 
as the case may be ; so , however that any such modi 
fication or annulment shall be without prejudice to 
the validity of anything previously done inder that 
rule . 


1 


. 
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(d ) the functions which may be performed by 
the Board and the Planning and Development 
Authority ; 

( e ) the term of office and conditions of service 
of the Chairman and the members of the Planning 
and Development Authority ; 

( f ) the manner in which and the purposes for 
which.a Planning and Development Authority may 
associate any person under section 24 ; 

( g ) the control and restrictions subject to which 
officers and other staff of the Board , and of the 
Planning and Development Authority may be 
appointed ; 

(h ) the form in which land use map and land 
use register shall be prepared ; 

( i) the form and contents of a Development 
Plan ; 

( j) the time within which modifications, if any , 
may be directed to be made in any Development 
Plan under section 34 ; 

(k ) the form in which any application for per 
mission for development in respect of , or change 
of use of , land shall be made , the particulars to 
be contained therein and the documents and plans 
which shall accompany such application ; 

(1) the manner of filling of appeals under this 
Act , the fees to be paid thereon and the procedure 
to be followed in such appeals ; 

( m ) the manner in which an acquisition notice 
may be served under this Act ; 

( n ) the time within which and the manner in 
which a claim for compensation may be made 
under section 48 and the procedure to be followed 
for assessment of compensation ; 

(0 ) the matters which may be included in a 
Town Planning Scheme; 

(p ) the procedure to be followed in summarily 
evicting a person under section 80 ; 

( q ) the manner in which a draft variation of 
a final scheme shall be published under sub- sec 
tion ( 2 ) of section 81 and the particulars to be 
contained in such variation ; 

(r ) the exemption from the levy of development 
charges payable under this Act ; 

( s ) the rates of development charges and the 
manner in which an application for assessment of 
the development charge may be made ; 

(t ) the sum of money that may be kept in a 
current account by the Planning and Development 
Authority ; 

( u ) the form in which and the time within 
which the budget of a Planning and Development 
Authority shall be prepared and the number of 
copies that have to be sent to the Board and the 
Government ; 

( v ) the form of the annual statement of ac 
counts and balance sheet of a Planning and Deve 
lopment Authority ; 

( w ) the manner in which and the conditions 
subject to which penhion and provident funds shall 
be constituted by a Planning and Development 
Authority for the benefit of its officers and other 
employees ; 


. 


141. Power to make regulations. ( 1 ) A Plan 
ning and Development Authority may , with the re 
vious sanction of the Government, make regulations 
consistent with the provisions of this Act and the 
rules made thereunder to carry out the matters in 
cluded in a Development Plan . 

( 2 ) A regulation made under sub -section ( 1 ) any 
provide that a contravention thereof shall be punis 
hable with fine which may extend to the hundred 
and fifty rupees , and in the case of a continuing 
contravention , with an additional fine which may 
extend to ten rupees for every day during which 
such contravention continued after conviction for 
the first such contravention . 

(3 ) The power to make regulations under this 
section shall be subject to the condition of previous 
publication and such publication shall be made in 
the Official Gazette and in such other manner as 
may be directed by the Government . 

142. Repeal. ( 1 ) On the commencement of this 
Act, the following laws, that is to say 

(a ) The Legislative Diploma no . 1088 dated 
26-9-1940 . 

( b ) Portaria no. 3531 dated 14-11-1940 . 

( c ) The Legislative . Diploma no . 1114 dated 
27-7-1942. 

( d ) Portaria no . 3703 dated 27-8-1942. 

(e ) The Legislative Diploma no . 1421 dated 
24-4-1952 . 

( f) The Legislative Diploma no. 1467 dated 
5-3-1953 . 

( g ) The Interim Building Pyelaws and Zoning 
Regulations 1965 . 
and any other law in force in the Union territcry of 
Goa , Daman and Diu corresponding to any of the 
provisions of this Act shall stand repealed . 
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( 2 ) The provisicns of the General Clau- Central Act 
ses Act, 1897 shall apply to the repeal of 10 of 1897 
the laus under sub -section ( 1 ) as if the 
said were Central Acts . 


Statement of Objects and Reasons 


ries as per the rules to be framed by the Government. 
Some expenditure on this account will therefore be 
incurred every year out of the consolidated fund . 

Sub - clause (4 ) of Clause -105 of the Bill provides 
that the Government may grant money to the 
Planning authorities by way of grants , loans, 
advances or otherwise . The nature and quantum of 
such money to be granted every year by the Govern 
met would depend on the budgetary position and 
policy adopted by Government. Some expenditure 
will have therefore to be incurred on this account 
every year . 


The Legislative Diploma No. 1088 dated 26-9-1974 , 
as amended from time to time, the pre- liberation law 
relating to matters of Town Planning and Building 
Regulations is still in force . 

According to this Diploma the Municipalities have 
to grant licences for constructional purposes in the 
entire Taluka . With the coming into force of the 
Goa , Daman and Diu Municipalities Act, 1968 , the 
Municipal Councils have ceased to exercise their 
jurisdiction over the entire Taluka and their acti 
vities are restricted to the local limits of their areas . 
Further , it is felt that there should be a consolidated 
piece of legislation for creating conditions favou 
rable for planning and replanning of urban and rural 
areas in the Territory , providinig full civic and social 
amenities for the people and also to stop uncon 
trolled development of land due to land speculation 
and profiteering in lands and to ensure that Town 
Planning Schemes are made in a proper manner . 
The present Bill seeks to enact such a law . 


Memorandum of Delegated Legislation 
Clause 140 empowers the Government to frame 
rules to carry out the purposes of the Act. Further 
clause 141 empowers the Government to frame re 
gulations regarding implementation of Development 
plans . These powers only enable the Government 
to prescribe matters of detail and procedure for 
better implementation of the Act . The delegation is 
of normal character . 


Panaji , 
23rd April, 1974 . 


PRATAPSING RANE 
Minister for Local Self Government 


PRATAPS 


Financial Memorandum 


Panaji , 
23rd April, 1974 . 


M. M. NAIK 
Under Secretary to the Legislative 
Assembly of Goa , Daman and Diu . 


Clause 3 of the Bill provides for the appointment 
of a Chief Planner, Government proposes to entrust 
the functions of the Chief Planner to an existing 
Officer of the Town and Country Planning Depart 
ment. He will be assisted by the existing staff of the 
Town and Country Planning Department and if 
need arises additional posts will be created . Although 
details of the staff cannot be worked out at present , 
it can broadly be estimated that the annual expen 
diture on this account from the consolidated fund 
of the Union territory will be about Rs. 10,000 / - . 

Clause 4 of the Bill provides for the constitution 
of Town and Country Planning Board . The members 
of the Board will have to be paid honorarium /sala 


Administrator s recommendation under 
Section 23 of the Government of Union 

Territories Act , 1963. 
In pursuance of sub - sections ( 1 ) and ( 3 ) of 
Section 23 of Government of Union Territories 
Act, 1963, the Administrator of Goa , Daman and 
Diu has recommended to the Legislative Assem 
bly of Goa , Daman and Diu the introduction 
and consideration of the Goa, Daman and Diu 
Town and Country Planning Bill , 1974 . 
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